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13967 

Presidential  Documents 

Title  3 — The  President 

MEMORANDUM  OF  JUNE  21,  1972 

[Presidential  Determination  No.  72-17] 

Presidential  Determination — 

Malaysia 

Memorandum  for  the  Secretary  of  State 

The  White  House, 

Washington,  June  21, 1972. 

In  accordance  with  the  recommendation  in  the  Department  of  State’s 
memorandum  of  May  18,  I  hereby  determine,  pursuant  to  Section  4  of 
the  Foreign  Military  Sales  Act,  as  amended,  that  the  extension  of  credit 
to  the  Government  of  Malaysia,  in  connection  with  the  sale  of  F-5  mili¬ 
tary  aircraft,  is  important  to  the  national  security  of  the  United  States. 

You  are  hereby  requested  on  my  behalf  to  report  this  determination 
to  the  Congress  as  required  by  law. 

This  determination  shall  be  published  in  the  Federal  Register. 


[FR  Doc.72-11005  Filed  7-13-72;  4:41  pm] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  State 

Section  213.3304  is  amended  to  show 
that  the  position  of  Personal  Assistant 
to  the  Director,  Planning  and  Coordina¬ 
tion  Staff,  is  expected  under  Schedule  C. 

Effective  on  publication  in  the  Fed¬ 
eral  Register  (7-15-72),  paragraph 
(w)  is  added  to  $  213.3304  as  set  out 
below. 

§  213.3304  Department  of  Stale. 

•  •  •  •  • 

(w)  Planning  and  Coordination 
Staff.  (1)  One  Personal  Assistant  to 
the  Director. 

(S  VJB.C.  sees.  8301,  3302,  E.O.  10577;  8 
CFR  1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.72-10970  Filed  7-14-72;8:52  am] 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  I — Cost  of  Living  Council 

PART  105— COST  OF  LIVING  COUNCIL 
PROCEDURAL  REGULATIONS 

Subpart  F — Use  of  Information 

The  purpose  of  this  amendment  is  to 
add  a  new  Subpart  F  “Use  of  Informa¬ 
tion”  to  Part  105  of  the  Cost  of  Living 
Council  regulations,  to  clarify  the  policy 
and  procedures  of  the  Cost  of  Living 
Council  with  respect  to  the  use  by  the 
Internal  Revenue  Service  of  economic 
stabilization  information  obtained  by  it 
from  or  on  behalf  of  the  Co6t  of  Living 
Council  in  the  performance  of  any  of  its 
duties.  It  makes  clear  that  any  infor¬ 
mation  obtained  or  developed  by  the  In¬ 
ternal  Revenue  Service  for  stabilization 
purposes  may  be  used  by  the  Internal 
Revenue  Service  and  the  Cost  of  Living 
Council  in  the  performance  of  any  of 
their  duties. 

Because  the  purpose  of  these  regula¬ 
tions  is  to  amend  Part  105  and  to  give 
immediate  guidance  and  information  as 
to  Cost  of  Living  Council  decisions,  the 
Council  finds  that  publication  in  accord¬ 
ance  with  usual  rule  making  procedures 
is  impracticable  and  that  good  cause 
exists  for  making  this  regulation  effec¬ 


tive  in  less  than  30  days.  Interested  per¬ 
sons  may  submit  written  comments  re¬ 
garding  the  above  amendments.  Com¬ 
munications  should  be  addressed  to  the 
Office  of  General  Counsel,  Cost  of  Living 
Council,  New  Executive  Office  Building, 
Washington.  D.C.  20507. 

These  amendments  shall  become  ef¬ 
fective  when  filed  with  the  Office  of  the 
Federal  Register. 

Donald  Rumsfeld, 
Director,  Cost  of  Living  Council. 

The  following  new  Subpart  F  is  added 
at  the  end  of  Part  105 : 

Subpart  F — Use  of  Information 

Sec. 

105.60  Purpose  and  scope. 

105.61  Definitions. 

105.62  Use  of  economic  stabilization  infor¬ 

mation. 

Authority:  The  provisions  of  this  Sub¬ 
part  P  Issued  under  Economic  Stabilization 
Act  of  1970,  as  amended  Public  Law  91-879, 

84  Stat.  799;  Public  Law  91-558,  84  Stat. 
1468;  Public  Law  92-8,  85  Stat.  13;  Public 
Law  92-15,  85  Stat.  38;  Public  Law  92-210, 

85  Stat.  743;  and  Executive  Order  No.  11460, 
as  amended. 

Subpart  F — Use  of  Information 
§  105.60  Purpose  and  scope. 

This  subpart  sets  forth  the  policies  and 
procedures  of  the  Co6t  of  Living  Council 
for  the  use  of  economic  stabilization  in¬ 
formation,  obtained  from  or  on  behalf  of 
the  Council  for  economic  stabilization 
purposes,  by  the  Internal  Revenue 
Service. 

§  105.61  Definitions. 

For  the  purpose  of  this  subpart — 
“economic  stabilization  information”  in¬ 
cludes  : 

(a)  The  amount  or  source  of  any  in¬ 
come,  profits,  losses,  or  expenditures  of 
any  person,  firm,  partnership,  corpora¬ 
tion,  or  association  obtained  by  the  Cost 
of  Living  Council,  anybody  under  its 
jurisdiction,  or  the  Internal  Revenue 
Service  in  connection  with  economic 
stabilization  matters; 

<b)  Any  schedule,  list,  written  state¬ 
ment,  or  other  written  document  filed  by 
or  on  behalf  of  any  person  with  the  Cost 
of  Living  Council,  anybody  under  its 
Jurisdiction,  or  the  Internal  Revenue 
Service,  in  connection  with  economic 
stabilization  matters;  and 

(c)  All  other  reports,  oral  or  written 
information,  factual  data,  documents, 
papers,  abstracts,  memoranda,  or  evi¬ 
dence  taken,  or  any  part  thereof,  relating 
to  any  person  and  held  by  the  Cost  of 
Living  Council,  any  body  under  its  juris¬ 
diction,  or  the  Internal  Revenue  Service, 
in  connection  with  economic  stabilization 
matters.  “Person”  has  the  meaning  given 
by  section  7701(a)(1)  of  the  Internal 
Revenue  Code  of  1954  (68  Stat.  911;  26 
U.S.C.  7701(a)(1)). 


§  105.62  Use  of  economic  stabilization 
information. 

(a)  Information  from  or  for  the  Cost 
of  Living  Council.  Any  information 
which  is  acquired  by  the  Internal  Rev¬ 
enue  Service  for  economic  stabilization 
purposes  from  or  on  behalf  of  the  Cost 
of  Living  Council,  or  any  body  under  the 
jurisdiction  of  the  Co6t  of  Living  Coun¬ 
cil,  may  also  be  used  by  the  Internal  Rev¬ 
enue  Service  in  the  performance  of  any 
of  its  duties. 

(b)  Information  of  the  Internal  Rev¬ 
enue  Service.  Any  information  obtained 
or  developed  by  the  Internal  Revenue 
Service  for  economic  stabilization  pur¬ 
poses  may  be  used  by  the  Internal  Rev¬ 
enue  Service  and  the  Co6t  of  Living 
Council  in  the  performance  of  any  of 
their  duties. 

[PR  Doc.72-10977  Filed  7-14-72; 8: 62  am] 


Chapter  II — Pay  Board 

PART  201 — STABILIZATION  OF 
WAGES  AND  SALARIES 

Intra-Unit  Inequities;  Exception 

The  purpose  of  the  amendments  set 
forth  below  is  to  incorporate  the  provi¬ 
sions  of  a  Pay  Board  resolution  regard¬ 
ing  “intraplant”  Inequities,  announced 
in  Pay  Board  News  Release  PB-79,  dated 
April  26,  1972.  The  resolution  and  these 
amendments  provide  an  exception  to  the 
standard  for  certain  comprehensive  pro¬ 
grams  designed  to  correct  pay  inequities 
between  job  classifications  within  the 
same  appropriate  employee  unit.  As  pro¬ 
vided  in  the  resolution  the  word  “plant” 
is  to  be  defined  as  an  appropriate  em¬ 
ployee  unit  within  the  meaning  of  §  201.3. 
Accordingly,  the  exception  has  been  re¬ 
designated  as  “intraunit”  inequities. 

Since  such  amendments  are  essential 
to  the  expeditious  implementation  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  and  Executive  Order  No.  11640, 
as  amended,  the  Board  finds  that  the 
time  for  submission  of  written  comments 
by  interested  persons  in  accordance  with 
the  usual  rule  making  procedures  is  im¬ 
practicable  and  that  good  cause  exists 
for  promulgating  them  in  less  than  30 
days.  As  previously  announced  by  the 
Board  (37  F.R.  7557),  comments  on  Pay 
Board  regulations  will  be  solicited  and 
public  hearings  will  be  held  upon  re¬ 
codification  of  the  regulations.  The  sub¬ 
stance  of  the  amendments  set  forth  below 
will  be  included  in  such  recodification  as 
a  notice  of  proposed  rule  making. 

These  amendments  are  issued  pursuant 
to  the  authority  vested  in  the  Pay  Board 
by  the  Economic  Stabilization  Act  of 
1970,  as  amended  (Public  Law  92-210,  85 
Stat.  743),  Executive  Order  No.  11640,  37 
F.R.  1213  (1972)  as  amended  by  Execu¬ 
tive  Order  No.  11660,  37  F.R.  6175  (1972), 
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and  Cost  of  Living  Council  Order  No.  3, 
36  F.R.  20202  (1971),  as  amended. 

Effective  date.  These  amendments  are 
effective  on  and  after  July  15,  1972. 

George  H.  Boldt, 
Chairman  of  the  Pay  Board. 

Section  201.11  Is  amended  by  adding  a 
new  subparagraph  (8)  to  paragraph  (a) 
and  by  revising  paragraph  (c).  These 
added  and  revised  provisions  read  as 
follows : 

§  201.1 1  Criteria  for  exceptions. 

(a)  In  general.  *  *  • 

(8)  Intraunit  inequities — (i)  General. 
An  exception  to  the  standard  will  be  per¬ 
mitted  if  the  employer  demonstrates  to 
the  Pay  Board  (or  its  delegate)  that  wage 
and  salary  increases  in  excess  of  the 
standard  are  necessary  to  correct  intra¬ 
unit  inequities  (as  defined  in  subdivision 

(ii)  of  this  subparagraph).  In  order  to 
qualify  for  this  exception  the  employer 
must  prepare  and  submit  a  comprehen¬ 
sive  program  wrhich  describes  the  cause 
or  nature  of  such  inequity  and  the  man¬ 
ner  in  which  such  inequity  is  proposed 
to  be  corrected.  Such  program  must  show 
each  of  the  following  criteria: 

(a)  Job  classifications  that  are  de¬ 
scribed  with  sufficient  detail  to  identify 
differences  in  job  content  based  on  rela¬ 
tive  value  of  the  factors  by  which  the 
classifications  are  measured  (including 
e.g.,  skill,  physical  strain,  responsibility, 
etc.). 

(b)  A  realinement  of  wage  rates  that 
follows  a  svstematic  and  orderly  method 
for  classifying,  ranking  or  rating  all  of 
the  job  classifications  in  the  unit,  giv¬ 
ing  effect  to  skill,  effort,  responsibility, 
working  conditions  and  other  factors 
reflected  in  the  classification  content. 

(c)  Rate  relationships  (expressed  in 
dollars  and  cents)  that  are  established 
in  accordance  with  accepted  methods  for 
job  classification,  historical  practice  in 
an  industry,  or  through  some  other  de¬ 
monstrable  guide  in  general  use  for  clas¬ 
sification  purposes,  including  an  expla¬ 
nation  of  the  derivation  of  factor  weight¬ 
ings  on  which  the  system  is  based. 

(d)  Rate  relationships  (expressed  in 
dollars  and  cents)  that  reflect  the  dif¬ 
ferent  levels  of  skills  as  measured  by 
grading  selected  jobs  from  the  lowest 
to  the  highest  level,  on  each  of  which  a 
significant  number  of  employees  are 
grouped. 

(e)  A  computation  of  the  percentage 
increase  in  the  wage  rates  or  rate  ranges 
for  each  job  classification  in  the  unit 
requesting  exception,  pursuant  to  the 
methods  described  in  subdivision  (iv)  of 
this  subparagraph. 

(ii)  Intraunit  inequity  defined.  For 
purposes  of  this  subparagraph,  the  term 
“intraunit  inequity”  means  an  inequi¬ 
table  pay  situation  within  an  appropriate 
employee  unit  resulting  from  the  intro¬ 
duction  of  new  or  changed  technology 
whereby — 

(a)  Technological  changes  are  made  or 
introduced  in  equipment,  methods,  ma¬ 
terials,  or  processes,  and 


(b)  A  comprehensive  change  is  re¬ 
quired  in  production  methods  and  tech¬ 
niques  which  affect  not  less  than  10  per¬ 
cent  of  the  job  classifications  and  not  less 
than  25  percent  of  the  employees  in  such 
appropriate  employee  unit. 

(iii)  Limitations  on  exceptions.  The 
maximum  permissible  annual  aggregate 
wage  and  salary  increase  with  respect  to 
an  appropriate  employee  unit  for  the 
control  year  such  exception  is  claimed 
shall  not  exceed  7  percent:  Provided, 
however,  Such  maximum  shall  be  reduced 
to  the  extent  that  the  amount  necessary 
for  the  correction  of  intraunit  inequities 
is  less  than  1.5  percent  of  the  unit’s  base 
compensation  rate.  Once  this  exception 
has  been  claimed  and  allowed  with  re¬ 
spect  to  an  appropriate  employee  unit 
for  a  control  year,  it  may  not  be  claimed 
in  any  succeeding  control  year  with  re¬ 
spect  to  the  same  unit. 

(iv)  Computation  of  increase  in  job 
classification  rate  or  rate  ranges.  The 
computation  referred  to  in  subdivision 
(i)  (e)  of  this  subparagraph  shall  ex¬ 
clude  “red  circle”  rates  which  become 
personal  rates  for  incumbents  and  shall 
reflect,  as  appropriate,  the  following 
percentages — 

(a)  Single  job  classification  rates.  For 
single  job  classification  wage  rates,  the 
percentage  difference  between  the 
weighted  average  of  current  job  rates 
and  the  weighted  average  of  the  proposed 
job  rates. 

(b)  Job  reclassifications  within  exist¬ 
ing  rate  ranges.  For  the  reclassification 
of  jobs  without  change  in  the  existing 
rate  ranges,  the  percentage  difference 
between  the  weighted  average  of  the 
rates  actually  paid  within  the  range  for 
each  job  classification  prior  to  reclas¬ 
sification  and  the  weighted  average  of 
the  rates  to  be  paid  after  such  reclassi¬ 
fication. 

(e)  Revised  rate  range  structure.  For 
revised  rate  range  structures,  the  per¬ 
centage  difference  between  the  weighted 
average  of  the  midpoint  of  each  job  clas¬ 
sification  in  the  existing  structure  and 
the  weighted  average  of  the  midpoint  of 
each  proposed  job  classification  in  the 
revised  structure. 

*  •  *  •  • 

(c)  Procedures  for  exceptions.  Excep¬ 
tions  pursuant  to  subparagraphs  (1) ,  (2) , 
(6),  (7),  and  (8)  of  paragraph  (a)  of 
this  section  shall  require  prior  approval 
of  the  Pay  Board  (or  its  delegate) .  Ex¬ 
ceptions  pursuant  to  subparagraphs  (3), 
(4),  and  (5)  of  paragraph  (a)  of  this 
section  shall  be  self -executing  for  Cate¬ 
gory  II  and  III  wage  and  salary  increases, 
but  reports  of  all  such  wage  and  salary 
increases  shall  be  made  to  the  Pay  Board 
(or  its  delegate).  Category  I  wage  and 
salary  increases,  including  those  pursu¬ 
ant  to  subparagraphs  (3),  (4),  and  (5) 
of  paragraph  (a)  of  this  section  shall  re¬ 
quire  prior  approval  of  the  Pay  Board  (or 
its  delegate) . 

•  •  *  *  # 

[FR  Doc .72-10947  Filed  7-13-72;  10:54  am] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Navel  Orange  Regs.  244, 251,  Amdt.  1] 

PART  907— NAVEL  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Navel  Orange  Admin¬ 
istrative  Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  Navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  postpone  the  effective  date 
of  these  amendments  until  30  days  after 
publication  in  the  Federal  Register 
(5  U.S.C.  553).  Shipments  of  Navel 
oranges  growm  in  the  production  area  are 
currently  being  regulated  as  to  size  by 
the  provision  of  these  regulations  which, 
unless  amended,  will  expire  on  July  31, 
1972.  The  Navel  Orange  Administrative 
Committee  recognizes  the  need  to  regu¬ 
late  the  size  composition  of  initial  ship¬ 
ments  in  late  October  and  early  Novem¬ 
ber,  prior  to  issuance  of  a  regular  sea¬ 
sonal  size  regulation.  Shipments  of  small 
Navel  oranges  adversely  affect  prices  re¬ 
ceived  for  larger  Navel  oranges  and  over¬ 
all  grower  returns  are  lowered.  The  com¬ 
mittee  has,  therefore,  recommended  ex¬ 
tending  the  effective  time  of  these  size 
regulations  until  a  regular  seasonal  size 
regulation  can  be  issued.  Notice  of  rule 
making  concerning  this  amendment,  with 
an  effective  date  as  herein  specified,  was 
published  in  the  Federal  Register  (37 
F.R.  12396)  and  no  objection  to  either 
this  amendment  or  such  effective  date 
was  received.  Compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  thereof. 

Orders,  as  amended.  1.  The  dates  speci¬ 
fied  in  paragraph  (a)  of  5  907.54  (Navel 
Orange  Regulation  244;  36  F.R.  23289) 
are  hereby  amended  to  read  as  follows: 

§  907.544  Navel  Orange  Regulation  244. 

(a)  Order:  From  December  17,  1971, 
through  November  16,  1972,  *  •  • 

•  •  *  •  • 
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2.  The  dates  specified  in  paragraph 
(a)  of  §  907.551  (Navel  Orange  Regula¬ 
tion  251;  36  F.R.  25147)  are  amended  to 
read  as  follows: 

§  907.551  Navel  Orange  Regulation  251. 

(a)  Order:  From  January  21,  1972, 
through  November  16,  1972,  •  *  * 

*  •  •  •  • 
(Seca.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  12,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.72-10866  Filed  7-14-72; 8: 45  am] 


[Lemon  Reg.  542] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.842  Lemon  Regulation  542. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  and  informa¬ 
tion  submitted  by  the  Lemon  Admin¬ 
istrative  Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  Act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contranr  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date  of 
this  section  until  30  days  after  publi¬ 
cation  hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
Act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  Its  ef- 


RULES  AND  REGULATIONS 

fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  Act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  July  11,  1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
July  16,  1972,  through  July  22,  1972, 
is  hereby  fixed  at  275,000  cartons. 

(2)  As  used  In  this  section,  “handled,” 
and  “carton  (s)”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  12,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc.72-10960  Filed  7-14-72;8:52  am) 


[Lime  Reg.  6] 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Limitation  of  Handling 

§  911.406  Lime  Regulation  6. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  911,  as  amended  (7  CFR  Part  911; 
37  F.R.  10497),  regulating  the  handling 
of  limes  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Florida 
Lime  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
limes,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

(2)  The  need  for  the  regulation  stems 
from  the  current  supply  and  market  sit¬ 
uation.  There  currently  is  available  a 
much  greater  supply  of  limes  than  can 
be  marketed  at  a  fair  return  to  growers. 
The  current  crop  of  limes  is  estimated  to 
be  the  largest  crop  of  record  and  14  per¬ 
cent  above  last  season’s  record  crop.  Im¬ 
proved  weather  conditions  in  most  major 
markets  have  resulted  in  an  increase  in 
demand  for  limes  in  such  markets.  With 
the  increase  in  demand  and  reduced  mar¬ 
ket  supply,  prices  have  increased  and  are 
now  firmer.  The  committee  reports  that 
because  of  the  large  supply  available  in 
the  production  area,  excessive  shipments 
would  likely  be  made  next  week  in  the  ab- 
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sence  of  volume  regulation.  It  estimates 
that  13,832  bushels  were  shipped  last 
week  and  that  24,013  bushels  were 
shipped  during  the  preceding  week.  Ship¬ 
ments  of  limes  during  the  current  week, 
the  fifth  week  of  volume  regulation,  are 
limited  to  20,000  bushels.  Limitation  of 
volume  to  such  levels  has  resulted  in  a 
more  stable  and  orderly  market  situation. 
Thus,  continued  volume  regulation  is 
needed  to  promote  orderly  marketing  by 
limiting  shipments  as  hereinafter  speci¬ 
fied  during  the  week  of  July  16  through 
July  22,  1972. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Florida  limes,  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dissemi¬ 
nated  among  handlers  of  such  limes ;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  Act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  July  12,  1972. 

(b)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  July  16,  1972,  through 
July  22,  1972,  is  hereby  fixed  at  20,000 
bushels. 

(2)  As  used  in  this  section,  “handled” 
and  “limes”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  “bushel” 
means  55  pounds  of  limes. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  13, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.72-10959  Filed  7-14-72;8:52  am] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 

Inspection  Service,  Department  of 

Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 

OF  ANIMALS  (INCLUDING  POULTRY)  AND 

ANIMAL  PRODUCTS 

[Docket  No.  72-6331 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120,  121,  123-126,  134b,  134f>,  Part 
16,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  in  paragraph  (e)  (1)  relat¬ 
ing  to  the  State  of  Texas,  subdivision  (i) 
is  amended  to  read: 

(1)  Texas,  (i)  That  portion  of  the 
State  of  Texas  comprised  of  all  of  Daw¬ 
son,  Harris,  Jim  Wells,  Moore,  Nueces, 
Terry,  and  Webb  Counties. 

2.  In  §  76.2,  the  reference  to  the  State 
of  Mississippi  in  paragraph  (f )  is  deleted 
and  paragraph  (g)  is  amended  by  adding 
thereto  the  name  of  the  State  of 
Mississippi. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1, 
2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended;  sec.  1,  75 
Stat.  481;  secs.  3,  11,  76  Stat.  130,  132;  21 
U.S.C.  111-113,  114g,  115,  117,  120,  121,  123- 
126,  134b,  134f;  29  F.R.  16210,  as  amended;  37 
F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  issu¬ 
ance. 

The  amendments  excluded  all  of  Cam¬ 
eron,  Hidalgo,  Starr,  and  Willacy  Coun¬ 
ties  in  Texas  from  the  areas  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  con¬ 
tained  in  9  CFR  Part  76,  as  amended,  do 
not  apply  to  the  excluded  areas,  but  will 
continue  to  apply  to  the  quaratined  areas 
described  in  8  76.2(e).  Further,  the  re¬ 
strictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  apply  to  the  excluded  areas. 

The  amendments  delete  Mississippi 
from  the  list  of  hog  cholera  Eradication 
States  in  §  76.2(f)  and  add  Mississippi 
to  the  list  of  hog  cholera  Free  States  in 
6  76.2(g) .  The  special  provisions  pertain¬ 
ing  to  the  interstate  movement  of  swine 
and  swine  products  from  Eradication  and 
Free  States  remain  applicable  to 
Mississippi. 


The  amendments  relieve  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  11th 
day  of  July  1972. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.72-10867  Filed  7-14-72;8:45  am] 


Title  12— RANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Regs.  G,  T,  and  U] 

SECURITIES  CREDIT  TRANSACTIONS 

Same  Day  Substitutions;  Convertible 
“Hedge”  Transactions 

By  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
June  23,  1972  (37  F.R.  12409),  the  Board 
of  Governors  published  a  modified  pro¬ 
posal  to  amend  Parts  207,  220,  and  221 
(Regs.  G,  T,  and  U)  with  respect  to  same- 
day  substitutions  and  convertible 
“hedge"  transactions.1  Following  consid¬ 
eration  of  all  comments  received,  and  for 
the  reasons  set  forth  in  the  proposal,  the 
Board  has  determined  that  the  proposed 
amendments  should  be  adopted. 

To  implement  its  decision,  the  Board 
amends  Parts  207,  220,  and  221  as  fol¬ 
lows  and  as  set  forth  below: 

1.  In  Part  207  (Reg.  G).  §  207.1(j)(2> 
is  amended;  a  new  paragraph  (k)  is 
added  to  8  207.2;  and  a  new  paragraph 
(f)  is  added  to  §  207.5. 

2.  In  Part  220  (Reg.  T),  8  220.3  (a), 
(b)(1),  (d)(3),  and  (g)  are  amended; 
§  220.4(j)  subparagraph  (4)  is  amended 
and  a  new  subparagraph  (5)  is  added; 
and  in  8  220.8  (the  Supplement  to  Regu¬ 
lation  T)  a  new  paragraph  (g)  is  added 
and  the  existing  paragraphs  (g)  and  (h) 
are  redesignated  as  paragraphs  (h)  and 

(i),  respectively. 

3.  In  Part  221  (Reg.  U),  §  221.1(c)  is 
amended;  and  a  new  paragraph  (f)  is 
added  to  8  221.4. 

4.  To  conform  with  the  above  amend¬ 
ments,  Part  220  (Reg.  T)  is  amended  as 
follows:  In  8  220.2(e)(2),  the  reference 
to  8  220.8(g)  is  changed  to  read  8  220.8 


‘Previous  proposals  in  this  matter  were 
published  at  36  F.R.  14032  (July  29,  1971) 
and  37  F.R.  9243  (May  6,  1972). 


(h) ;  and  in  8  220.2(e)  (3)  (ii),  the  refer¬ 
ence  to  §  220.8(h)  is  changed  to  read 
8  220.8(1). 

5.  These  amendments  are  issued  pur¬ 
suant  to  section  7  of  the  Securities  Ex¬ 
change  Act  of  1934  (15  U.S.C.  78g). 

Effective  date.  These  amendments  are 
effective  September  18,  1972. 

By  order  of  the  Board  of  Governors, 
July  12,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary. 

PART  207— SECURITIES  CREDIT  BY 

PERSONS  OTHER  THAN  BANKS, 

BROKERS,  OR  DEALERS 

§  207.1  General  rule. 

*  •  •  *  * 

(j)  Withdrawals  and  substitutions  of 
collateral.  *  *  * 

(2)  Same-day  substitution  of  col¬ 
lateral.  Except  as  prohibited  by  8  207.4 
(a)  (2),  in  the  case  of  a  credit  in  which 
the  equity  ratio  is  equal  to  or  exceeds 
the  minimum  equity  ratio  as  prescribed 
in  8  207.5  (the  supplement  to  the  regu¬ 
lation)  a  lender  may  permit  a  substitu¬ 
tion  of  margin  securities  effected  by  a 
purchase  and  sale  on  orders  executed 
within  the  same  day:  Provided,  That  (i) 
if  the  proceeds  of  the  sale  exceed  the 
total  cost  of  the  purchase,  the  credit  is 
reduced  by  at  least  an  amount  equal  to 
the  retention  requirement  in  respect  to 
the  sale  less  the  retention  requirement  in 
respect  to  the  purchase,  or  (ii)  if  the 
total  cost  of  the  purchase  exceeds  the 
proceeds  of  the  sale,  the  credit  may  be 
increased  by  an  amount  no  greater  than 
the  maximum  loan  value  of  the  securi¬ 
ties  purchased  less  the  maximum  loan 
value  of  the  securities  sold.  If  the  maxi¬ 
mum  loan  value  of  the  collateral  secur¬ 
ing  the  credit  has  become  less  than  the 
amount  of  the  credit,  the  amount  of  the 
credit  may  nonetheless  be  increased  if 
there  is  provided  additional  collateral 
having  maximum  loan  value  at  least 
equal  to  the  amount  of  increase,  or  the 
credit  is  extended  pursuant  to  8  207.4(a) . 

§  207.2  Definitions. 

***** 

(k)  The  term  “equity  ratio”  means  the 
fraction  stated  as  a  percentage  in  which 
the  denominator  is  the  current  market 
value  of  the  collateral  having  loan  value 
in  respect  of  the  credit  and  the  numer¬ 
ator  is  such  current  market  value  minus 
the  amount  of  the  credit  currently  owing. 
§  207.5  Supplement. 

•  *  *  *  • 

(f)  Minimum  equity  ratio.  The  mini¬ 
mum  equity  ratio  of  a  credit  subject  to 
8  207.1  is  40  percent. 


PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

§  220.3  General  aeeounts. 

(a)  Contents  of  general  account.  All 
financial  relations  between  a  creditor 
and  a  customer,  whether  recorded  in  one 
record  or  in  more  than  one  record,  shall 
be  included  in  and  be  deemed  to  be  part 
of  the  customer’s  general  account  with 


FEDERAL  REGISTER,  VOL.  37,  NO.  1 37— SATURDAY,  JULY  15,  1972 


RULES  AND  REGULATIONS 


13973 


the  creditor,  except  that  the  relations 
which  §  220.4  permits  to  be  included  in 
any  special  account  provided  for  by  that 
section  may  be  included  in  the  appropri¬ 
ate  special  account,  and  all  transactions 
in  commodities,  and,  except  to  the  ex¬ 
tent  provided  in  paragraph  (b)  (2)  of 
this  section,  all  transactions  in  non¬ 
equity  securities,  exempted  securities, 
and  in  other  securities  having  no  loan 
value  in  a  general  account  under  the 
provisions  of  paragraph  (c)  of  this  sec¬ 
tion  and  §  220.8  (the  Supplement  to  Reg¬ 
ulation  T)  (except  unissued  securities, 
short  sales,  and  securities  positions  to 
offset  short  sales  other  than  those  per¬ 
mitted  in  §  220.4(j)  (5),  purchases  to 
cover  short  sales  and  contracts  involving 
an  endorsement  or  guarantee  of  any  put, 
call,  or  other  option),  shall  be  included 
in  the  appropriate  special  account  pro¬ 
vided  for  by  §  220.4.  During  any  period 
when  such  §  220.8  specifies  that  margin 
equity  securities  shall  have  no  loan  value 
in  a  general  account  or  special  convert¬ 
ible  debt  security  account  (sometimes 
referred  to  herein  as  “special  converti¬ 
ble  security  account”)  subject  to  §  220.4 
(j),  any  transaction  consisting  of  a 
purchase  of  a  security  other  than 
a  purchase  of  a  security  to  reduce 
or  close  out  a  short  position  shall  be 
effected  in  the  special  cash  account 
provided  for  by  §  220.4(c)  or  in  some 
other  appropriate  special  account  pro¬ 
vided  for  by  5  220.4. 

(b)  General  rule.  (1)  (i)  A  creditor 
shall  not  effect  for  or  with  any  customer 
in  a  general  account,  special  bond  ac¬ 
count  subject  to  §  220.4 (i) ,  or  special  con¬ 
vertible  debt  security  account  any  trans¬ 
action  which,  in  combination  with  the 
other  transactions  effected  in  such 
account  on  the  same  day,  creates  an 
excess  of  the  adjusted  debit  balance 
of  such  account  over  the  maximum 
loan  value  of  the  securities  in  such 
account,  or  increases  any  such  excess, 
unless  in  connection  therewith  the  credi¬ 
tor  obtains,  as  promptly  as  possible  and 
in  any  event  before  the  expiration  of  5 
full  business  days  following  the  date  of 
such  transaction,  the  deposit  into  such 
account  of  cash  or  securities  in  such 
amount  that  the  cash  deposited  plus  the 
loan  value  of  the  securities  deposited 
equals  or  exceeds  the  excess  so  created  or 
the  increase  so  caused. 

(ii)  If  the  adjusted  debit  balance  in  a 
general  account  or  special  convertible 
debt  security  account,  computed  using 
the  margin  requirement  for  short  sales 
specified  in  §  220.8(g)  (2)  of  the  Supple¬ 
ment  to  Regulation  T,  exceeds  the  maxi¬ 
mum  loan  value  of  the  securities  in  such 
account  specified  in  5  220.8(g)(1),  the 
account  is  subject  to  §  220.8(g)  (some¬ 
times  referred  to  herein  as  “account  sub¬ 
ject  to  section  8(g)”).  If  an  account  is 
subject  to  §  220.8(g)  as  of  the  close  of 
business  on  the  preceding  business  day, 
it  shall  be  subject  in  addition  to  all  other 
requirements  applying  to  the  account,  to 
the  requirement  that  the  creditor  shall 
not  effect  any  transaction  in  the  account 
which  creates  an  excess  of  the  adjusted 
debit  balance  of  such  account,  computed 
using  the  margin  requirements  for  short 


sales  specified  in  5  220.8(d),  over  the 
maximum  loan  value  of  the  securities  in 
such  account  specified  in  5  220.8(a)  and 

(c) ,  or  increases  any  such  excess,  unless 
in  connection  therewith  the  creditor  ob¬ 
tains,  as  promptly  as  possible  and  in  any 
event  before  the  expiration  of  5  full  busi¬ 
ness  days  following  the  date  of  such 
transaction,  the  deposit  into  such  account 
of  cash  or  securities  in  such  amount  that 
the  cash  deposited  plus  the  loan  value  of 
the  securities  deposited  equals  or  exceeds 
the  excess  so  created  or  the  increase  so 
caused.  The  required  deposit  may  be 
reduced  by  the  amount  of  cash  or  secu¬ 
rities  which  otherwise  could  be  with¬ 
drawn  pursuant  to  the  provisions  of  sub- 
paragraph  (2)  of  this  paragraph  in  con¬ 
nection  with  any  other  transactions  in 
the  account  on  the  same  day. 

•  •  •  •  * 

(d)  Adjusted  debit  balance.  For  the 
purpose  of  this  part,  the  adjusted  debit 
balance  of  a  general  account,  special 
bond  account,  or  special  convertible  debt 
security  account  shall  be  calculated  by 
taking  the  sum  of  the  following  items: 

•  •  •  *  * 

(3)  The  current  market  value  of  any 
securities  (other  than  unissued  securi¬ 
ties)  sold  short  in  the  general  account 
plus,  for  each  security  (other  than  an 
exempted  security) ,  such  amount  as  the 
Board  shall  prescribe  from  time  to  time 
in  5  220.8(d)  (the  Supplement  to  Regula¬ 
tion  T)  as  the  margin  required  for  such 
short  sales,  except  that  such  amount  so 
prescribed  in  such  5  220.8(d)  need  not  be 
included  when  there  are  held  in  the  gen¬ 
eral  account  or  special  convertible  debt 
security  account  the  same  securities  or 
securities  exchangeable  or  convertible 
within  90  calendar  days,  without  restric¬ 
tion  other  than  the  payment  of  money, 
into  such  securities  sold  short; 

*  •  •  •  • 

(g)  Transactions  on  given  day.  ( 1 )  For 
the  purpose  of  paragraph  (b)(1)  of  this 
section,  except  in  the  case  of  an  account 
subject  to  section  8(g),  the  question  of 
whether  or  not  an  excess  of  the  adjusted 
debit  balance  of  a  general  account, 
special  bond  account,  or  special  con¬ 
vertible  debt  security  account  over  the 
maximum  loan  value  of  the  securities  in 
such  account  is  created  or  increased  on  a 
given  day  shall  be  determined  on  the 
basis  of  all  the  transactions  in  the  ac¬ 
count  on  such  day  exclusive  of  any  de¬ 
posit  of  cash,  deposit  of  securities,  cover¬ 
ing  transactions,  or  other  liquidation  that 
has  been  effected  on  such  day,  pursuant 
to  the  requirements  of  paragraph  (b)  or 

(e)  of  this  section,  in  connection  with  a 
transaction  on  a  previous  day. 

(2)  In  the  case  of  an  account  subject 
to  section  8(g),  the  required  deposit, 
under  paragraph  (b)(1)  (ii)  of  this  sec¬ 
tion  in  connection  with  transactions  on 
a  given  day,  shall  be  equal  to  the  amount 
by  which  the  retention  requirement  of 
any  securities  sold  for  such  account  on 
such  day  exceeds  the  maximum  loan 
value  of  any  securities  purchased  in  such 
account  on  such  day.  Such  computation 
may  be  made  at  the  close  of  trading  on 
such  day  and  shall  be  made  exclusive  of 


any  deposit  of  cash,  deposit  of  securities, 
covering  transactions  or  other  liquida¬ 
tion  that  has  been  effected  on  such  day, 
pursuant  to  the  requirements  of  para¬ 
graph  (b)  or  (e)  of  this  section,  in  con¬ 
nection  with  a  transaction  on  a  previous 
day. 

(3)  In  any  case  in  which  an  excess  so 
created,  or  increase  so  caused,  by  trans¬ 
actions  on  a  given  day  does  not  exceed 
$100,  the  creditor  need  not  obtain  the  de¬ 
posit  specified  therefor  in  paragraph  (b> 
(1)  of  this  section. 

(4)  Any  transaction  which  serves  to 
meet  the  requirements  of  paragraph  <e) 
of  this  section  or  otherwise  serves  to  per¬ 
mit  any  offsetting  transaction  in  an  ac¬ 
count  shall,  to  that  extent,  be  unavailable 
to  permit  any  other  transaction  in  such 
account. 

(5)  For  the  purposes  of  this  part 
(Regulation  T),  if  a  security  has  maxi¬ 
mum  loan  value  under  paragraph  (c  > 
(1)  of  this  section  in  a  general  account, 
or  under  5  220.4 (j)  in  a  special  con¬ 
vertible  debt  security  account,  a  sale  of 
the  same  security  (even  though  not  the 
same  certificate)  in  such  account  shall 
be  deemed  to  be  a  long  sale  and  shall 
not  be  deemed  to  be  or  treated  as  a  short 
sale. 

•  •  •  •  * 

§  220.4  Special  accounts. 

•  •  •  •  • 

(j)  Special  convertible  debt  security 
account.  •  *  • 

(4)  In  the  event  any  convertible  debt 
security  held  in  this  account  is  to  be  con¬ 
verted  to  a  stock,  such  security  shall 
upon  conversion  be  transferred  to  the 
customer’s  general  account  against  a 
deposit  of  cash  or  margin  securities 
eligible  for  an  extension  of  credit  in  this 
account  (counted  at  their  maximum  loan 
value)  equal  to  at  least  the  maximum 
loan  value  of  the  security  so  transferred 
without  regard  to  the  retention  require¬ 
ment  of  5  220.3(b)  (2). 

(5)  In  a  special  convertible  debt  secu¬ 
rity  account  the  amount  of  margin 
equity  securities  into  which  a  margin 
debt  security  held  in  the  account  is  con¬ 
vertible  may  be  sold  short  without  regard 
to  the  margin  required  for  short  sales  in 
5  220.8(d)  (Supplement  to  Regulation 
T) ,  and  such  short  position  may  be  car¬ 
ried  in  the  special  convertible  debt  secu¬ 
rity  account  in  conformity  with  the  ex¬ 
ception  provided  in  5  220.3(d)  (3). 

•  •  *  •  • 

§  220.8  Supplement. 

*  •  *  *  * 

(g)  Account  subject  to  section  8(g >. 
For  purposes  of  the  computation  de¬ 
scribed  in  5  220.3(b)  (l)(ii), 

(1)  The  maximum  loan  value  of  a 
registered  non-equity  security  held  in 
the  account  on  March  11,  1968,  and  con¬ 
tinuously  thereafter,  and  of  a  margin 
equity  security  shall  be  60  percent  of  the 
current  market  value  of  such  security, 
and  the  maximum  loan  value  of  an  ex¬ 
empted  security  held  in  the  account  on 
March  11,  1968,  and  continuously  there¬ 
after  shall  be  the  maximum  loan  value 
of  the  security  as  determined  by  the 
creditor  in  good  faith. 
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(2)  The  amount  to  be  included  in  the 
adjusted  debit  balance  of  the  account 
pursuant  to  §  220.3(d)  (3)  as  margin  re¬ 
quired  for  short  sales  of  securities  (other 
than  exempted  securities)  shall  be  40 
percent  of  the  current  market  value  of 
each  security. 

*  *  *  *  * 


PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

§  221.1  General  rule. 

*  •  *  •  • 

(c)  Same-day  transactions.  (1)  Ex¬ 
cept  as  provided  in  §  221.3 (r)  (1),  a  bank 
may  in  the  case  of  a  credit  in  which  the 
equity  ratio  is  equal  to  or  exceeds  the 
minimum  equity  ratio  as  prescribed  in 
§  221.4  (the  supplement  to  the  regula¬ 
tion)  permit  a  substitution  of  stock 
whether  margin  or  nonmargin,  effected 
by  a  purchase  and  sale  on  orders  exe¬ 
cuted  within  the  same  day:  Provided, 
That  (i)  if  the  proceeds  of  the  sale  ex¬ 
ceed  the  total  cost  of  the  purchase,  the 
credit  is  reduced  by  at  least  an  amount 
equal  to  the  “retention  requirement” 
with  respect  to  the  sale  less  the  “reten¬ 
tion  requirement”  with  respect  to  the 
purchase,  or  (ii)  if  the  total  cost  of  the 
purchase  exceeds  the  proceeds  of  the 
sale,  the  credit  may  be  increased  by  an 
amount  no  greater  than  the  maximum 
loan  value  of  the  stock  purchased  less 
the  maximum  loan  value  of  the  stock 
sold.  If  the  maximum  loan  value  of  the 
collateral  securing  the  credit  has  become 
less  than  the  amount  of  the  credit,  the 
amount  of  the  credit  may  nonetheless  be 
increased  if  there  is  provided  additional 
collateral  having  maximum  loan  value 
at  least  equal  to  the  amount  of  the 
increase. 

(2)  For  the  purpose  of  this  para¬ 
graph,  the  term  “equity  ratio”  means 
the  fraction  (stated  as  a  percentage)  in 
which  the  denominator  is  the  current 
market  value  of  the  collateral  having 
loan  value  in  respect  of  the  credit  and 
the  numerator  is  such  current  market 
value  minus  the  amount  of  the  credit 
currently  owing. 

•  *  *  •  • 

§  221.4  Supplement. 

•  •  •  •  • 

(f)  Minimum  equity  ratio.  The  mini¬ 
mum  equity  ratio  of  a  credit  subject  to 
§  221.1  is  40  percent. 

[FR  Doc.72-10884  Filed  7-14-72;8:48  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  10749,  Amdt.  37-33] 

PART  37— TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

Airborne  Radio  Receiving  and 
Direction  Finding  Equipment 

The  purpose  of  this  amendment  is 
to  revise  the  Technical  Standard  Order 


for  Airborne  Radio  Receiving  and  Direc¬ 
tion  Finding  Equipment  (TSO-C41b)  by 
updating  the  minimum  performance 
standards  contained  in  S  37.139  of  the 
Federal  Aviation  Regulations.  This  ac¬ 
tion  was  published  as  a  notice  of  pro¬ 
posed  rule  making  (36  F.R.  23,  Janu¬ 
ary  1,  1971)  and  circulated  as  Notice 
70-52,  dated  December  29,  1970. 

Two  of  the  three  comments  received 
in  response  to  Notice  70-52  were  in  favor 
of  the  performance  standards  in  the 
proposed  amendment.  However,  one  of 
these  comments  suggested  that  proposed 
§  37.139(e),  by  permitting  airborne  radio 
receiving  and  direction  finding  equip¬ 
ment  approved  prior  to  the  effective  date 
of  the  proposed  amendment  to  continue 
to  be  manufactured  under  the  provisions 
of  the  original  approval,  weakens  the 
proposed  TSO  by  permitting  a  double 
standard.  The  FAA  does  not  agree.  While 
the  proposed  standards  update  the  cur¬ 
rent  standards,  the  current  standards 
are  still  compatible  with  the  present  air 
traffic  control  system.  At  the  same  time 
the  FAA  believes  that  the  requirement 
that  all  new  models  of  the  equipment 
meet  the  proposed  standards  will  make 
the  improved  equipment  available  to 
operators  and  will  also  provide  for  an 
orderly  transition  to  such  equipment. 
The  same  commentator  also  suggested 
that  the  proposed  standards  also  be  made 
applicable  to  airborne  radio  receiving 
and  direction  finding  equipment  in  the 
VHF/UHF  frequencies.  The  standards 
contained  in  the  proposed  TSO  were  de¬ 
veloped  for  equipment  intended  for  op¬ 
eration  in  the  200-850  KHz  range,  and 
the  application  of  these  standards  to 
equipment  operating  in  the  VHF/UHF 
frequency  range  was  not  considered  or 
proposed.  Although  the  suggestion  is  out¬ 
side  the  scope  of  the  notice,  it  will  be 
considered  in  connection  with  the  devel¬ 
opment  of  standards  for  such  equipment. 

One  commentator  objected  to  the  pro¬ 
posed  TSO  on  the  grounds  that  a  specific 
discrete  frequency  channel  resolution  re¬ 
quirement  is  implied  and  that  the  manu¬ 
facturer  should  be  permitted  to  declare 
his  channel  frequency  resolution  and 
demonstrate  compliance  with  the  re¬ 
quirements  of  that  category  for  which 
approval  is  requested.  The  FAA  does 
not  agree.  The  proposed  TSO  does  not 
require  a  specific  discrete  frequency 
channel  resolution;  however,  the  equip¬ 
ment  must  have  either  a  0.5  or  1.0  KHz 
frequency  channel  resolution  in  order 
for  the  equipment  to  be  compatible  with 
the  transmission  frequencies  of  the 
ground  stations  in  the  areas  of  the  equip¬ 
ment’s  intended  operation.  However,  it 
has  been  brought  to  the  attention  of  the 
FAA  that  the  capability  criteria  is  pro¬ 
posed  §  37.139(b)  (2)  are  also  set  forth 
in  the  RTCA  document  referenced  in  this 
TSO  and  that  this  redundancy  may  cause 
some  confusion.  Therefore,  these  capa¬ 
bility  criteria  have  been  removed  from 
§  37.139(b)(2). 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment  and  all  rele¬ 
vant  material  submitted  has  been  fully 
considered.  The  FAA  has  determined  that 
the  proposed  amendment  as  published 


in  Notice  70-52  should  be  adopted  with 
the  only  change  being  the  aforemen¬ 
tioned  change  in  proposed  §  37.139 
(b)(2). 

In  consideration  of  the  foregoing  and 
for  the  reasons  set  forth  in  Notice  70-52, 

§  37.139  of  the  Federal  Aviation  Regu¬ 
lations  is  amended  to  read  as  hereinafter 
set  forth,  effective  August  14,  1972. 

§  37.139  Airborne  Radio  Receiving  and 
Direction  Finding  Equipment  TSO— 
C41c. 

(a)  Applicability.  This  technical 
standard  order  prescribes  the  mini¬ 
mum  performance  standards  that  air¬ 
borne  radio  receiving  and  direction 
finding  equipment  must  meet  in  order 
to  be  identified  with  the  applicable 
TSO  marking.  New  models  of  equip¬ 
ment  that  are  to  be  so  identified,  and 
that  are  manufactured  on  or  after 
August  14,  1972,  must  meet  the  re¬ 
quirements  of  Radio  Technical  Com¬ 
mission  for  Aeronautics  Document  No. 
DO-142  entitled  “Minimum  Perform¬ 
ance  Standards — Airborne  Radio  Re¬ 
ceiving  and  Direction  Finding  Equip¬ 
ment  Operating  within  the  Radio 
Frequency  Range  of  200-850  Kilo¬ 
hertz”  dated  January  8,  1970,  and 
Radio  Technical  Commission  for 
Aeronautics  Document  No.  DO-138  en¬ 
titled  “Environmental  Conditions  and 
Test  Procedures  for  Airborne  Elec¬ 
tronic/Electrical  Equipment  and  In¬ 
struments”  dated  June  27,  1968.  RTCA 
Documents  Nos.  DO-142  and  DO-138 
are  incorporated  herein  in  accordance 
with  5  U.S.C.  552(a)(1)  and  §  37.23. 
Additionally,  RTCA  Documents  Nos. 
DO-142  and  DO-138  may  be  examined 
at  any  FAA  regional  office  of  the  Chief 
of  Engineering  and  Manufacturing 
Branch  (or  in  the  case  of  the  Western 
Region,  the  Chief,  Aircraft  Engineering 
Division),  and  may  be  obtained  from 
the  RTCA  Secretariat,  Suite  655,  1717 
H  Street  NW.,  Washington,  DC  20006, 
at  a  cost  of  $6  per  copy  for  Document 
No.  DO-142  and  $8  per  copy  for  Docu¬ 
ment  No.  DO-138. 

(b)  Marking.  In  addition  to  the 
markings  specified  in  §  37.7  the  equip¬ 
ment  must  be  permanently  and  legibly 
marked  with  the  following: 

(1)  The  equipment  must  be  marked 
to  indicate  the  environmental  cate¬ 
gories  over  which  it  has  been  designed 
to  operate  in  accordance  with  Appendix 
B  of  RTCA  Document  DO-138. 

(2)  The  equipment  must  be  marked 
to  indicate  its  class  as  follows: 

(i)  Class  A.  Equipment  intended  for 
operation  in  the  European-Mediter¬ 
ranean  area  (EUM)  and  in  other  areas 
where  the  frequency  separation  and 
geographical  separation  of  ground 
facilities  and  their  output  powers  are 
similar  to  the  EUM  area. 

(ii)  Class  B.  Equipment  intended  for 
operation  in  the  United  States  of  Amer¬ 
ica  and  its  possessions,  and  in  other 
areas  where  the  frequency  and  geo¬ 
graphical  separation  of  ground  facili¬ 
ties  and  their  output  powers  are 
similar  to  the  U.S.A.  areas. 

Equipment  which  complies  with  both 
Class  A  and  Class  B  requirements  need 
only  be  marked  as  Class  A  equipment. 
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(3)  Each  separate  component  of  the 
equipment  (antenna,  receiver,  indicator, 
etc.)  must  be  identified  with  at  least  the 
name  of  the  manufacturer,  the  TSO 
number,  and  the  environmental  cate¬ 
gories  over  which  the  component  is  de¬ 
signed  to  operate.  Where  an  environ¬ 
mental  test  procedure  described  in 
DO-138  is  not  applicable  to  that  com¬ 
ponent  and  the  test  is  not  conducted, 
an  “X”  should  be  placed  in  the  space 
assigned  for  that  environmental  cate¬ 
gory. 

(c)  Data  requirements.  In  accordance 
with  §  37.5,  the  manufacturer  must  fur¬ 
nish  to  the  Chief,  Engineering  and  Man¬ 
ufacturing  Branch,  Flight  Standards 
Division  (or  in  the  case  of  the  Western 
Region,  the  Chief,  Aircraft  Engineering 
Division),  Federal  Aviation  Administra¬ 
tion,  in  the  region  in  which  the  manu¬ 
facturer  is  located,  the  following  tech¬ 
nical  data: 

(1)  One  copy  of  the  manufacturer’s 
operating  instructions  and  equipment 
limitations  including  a  statement  speci¬ 
fying  the  class  of  the  equipment. 

(2)  One  copy  of  the  installation  pro¬ 
cedures  with  applicable  schematic  draw¬ 
ings,  wiring  diagrams,  and  specifications, 
and  a  list  of  components  (by  part  num¬ 
ber)  or  possible  combinations  thereof, 
which  make  up  a  system  complying  with 
this  TSO.  The  procedures  must  show  all 
limitations,  restrictions,  or  other  condi¬ 
tions  pertinent  to  the  installation. 

(3)  One  copy  of  the  manufacturer’s 
test  report. 

(d)  One  copy  of  the  installation  pro¬ 
cedures  with  the  data  identified  in  para¬ 
graph  (c)(2)  of  this  section,  including 
limitations,  restrictions,  or  other  condi¬ 
tions  pertinent  to  the  installation  must 
be  furnished  with  each  equipment  manu¬ 
factured  under  this  TSO. 

(e)  Previously  approved  equipment. 
Airborne  radio  receiving  and  direction 
finding  equipment  approved  prior  to  the 
effective  date  of  this  section  may  con¬ 
tinue  to  be  manufactured  under  the  pro¬ 
visions  of  its  original  approval. 

(Secs.  313(a),  601  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421;  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  July  7, 
1972. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

Note:  The  incorporation  by  reference 
in  this  document  was  approved  by  the 
Director  of  the  Federal  Register  on 
April  16,  1969. 

[FR  Doc.72-10858  Filed  7-14-72;8:46  am] 


(Airspace  Docket  No.  72-WA-24] 

PART  71— designation  of  federal 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Areas 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  description  of  the  control 


areas  associated  with  Jet  Route  No.  502 
outside  the  continental  control  area. 

J-502  is  presently  designated  between 
Seattle.  Wash.,  and  Kotzebue,  Alaska. 
The  U.S.  portion  of  this  jet  route  is  desig¬ 
nated  within  the  continental  control 
area,  except  the  short  segment  between 
the  United  States/Canadian  border  and 
the  Annette  Island,  Alaska,  VORTAC. 

Accordingly,  action  is  taken  herein  to 
alter  the  description  of  the  control  areas 
associated  with  J-502  in  §  71.161  (37  F.R. 
2047)  so  that  the  description  of  the  con¬ 
trol  areas  adjust  to  the  current  jet  route 
alinment. 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  on  less  than  30  days’ 
notice. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  upon  publication  in 
the  Federal  Register  (7-15-72)  as  here¬ 
inafter  set  forth. 

In  §  71.161  (37  F.R.  2047)  Jet  Route 
No.  502  is  altered  to  read : 

Jet  Route  No.  602  from  the  United  States/ 

Canadian  border  to  Annette  Island,  Alaska. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  July  10, 
1972. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.72-10859  Filed  7-14-72:8:46  am) 


[Airspace  Docket  No.  72-SO-68] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

Correction 

In  F.R.  Doc.  72-10380  appearing  at 
page  13337  of  the  issue  for  Friday,  July  7, 
1972,  the  word  “Southern”  which  appears 
in  lines  4  and  7  of  the  second  paragraph 
and  in  lines  4  and  6  of  the  fourth  para¬ 
graph,  should  read  “Souther”. 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TD.  72-189 J 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

PART  6— AIR  COMMERCE 
REGULATIONS 

Unlading,  Lading  and  Overtime 
Services 

On  October  28,  197’ ,  a  notice  of  pro¬ 
posed  rule  making  regarding  the  issu¬ 


ance  and  revocation  of  permits — special 
licenses  for  unlading,  lading,  and  over¬ 
time  services  of  Customs  officers  was 
published  in  the  Federal  Register  (36 
F.R.  20697).  Interested  persons  were 
given  an  opportunity  to  submit  written 
comments,  suggestions,  or  objections. 
None  were  submitted.  The  amendments 
as  proposed  are  hereby  adopted  as  set 
forth  below: 

Section  4.10  is  amended  to  read: 

§  4.10  Request  for  overtime  services. 

Request  for  overtime  services  in  con¬ 
nection  with  the  entry  or  clearance  of  a 
vessel,  including  the  boarding  of  a  ves¬ 
sel  for  the  purpose  of  preliminary  entry,2* 
shall  be  made  on  Customs  Form  3171. 
(See  S  24.16  of  this  chapter  regarding 
pleasure  vessels.)  Such  request  for  over¬ 
time  services  must  specify  the  nature  of 
the  services  desired  and  the  exact  times 
when  they  will  be  needed,  unless  a  term 
special  license  (unlimited  or  limited  to 
the  service  requested)  has  been  issued 
(see  S  4.30(g) )  and  arrangements  are 
made  locally  so  that  the  proper  Customs 
officer  will  be  notified  during  official 
hours  in  advance  of  the  rendering  of 
the  services  as  to  the  nature  of  the  serv¬ 
ices  desired  and  the  exact  times  they 
will  be  needed.  Such  request  shall  not  be 
approved  (previously  issued  term  special 
licenses  shall  be  revoked)  unless  the  car¬ 
rier  complies  with  the  provisions  of  para¬ 
graphs  (1)  and  (m)  of  S  4.30  regarding 
terminal  facilities  and  employee  lists, 
respectively,  and  the  required  cash  de¬ 
posit  or  bond,  on  Customs  Form  7567  or 
7569,  has  been  received.  Separate  bonds 
shall  be  required  if  overtime  services  are 
requested  by  different  principals. 

(Secs.  448,  451,  46  Stat.  714,  as  amended,  715, 
as  amended;  19  U.S.C.  1448,  1451) 

Paragraphs  (a),  (b),  (c),  (f),  (g),  (h), 
and  (i)  of  §  4.30  are  amended  to  read  as 
follows: 

§  4.30  Permits  and  special  licenses  for 
unlading  and  lading. 

(a)  Except  as  prescribed  in  paragraph 

(f),  (g),  or  (k)  of  this  section  or  in 
§  123.8  of  this  chapter,  and  except  in 
the  case  of  a  vessel  exempt  from  entry 
or  clearance  under  19  U.S.C.  288“  no 
passengers,"  cargo,57  baggage,57  or  other 
article  “  shall  be  unladen  from  a  vessel 
which  arrives  directly  or  indirectly  from 
any  port  or  place  outside  the  Customs 
territory  of  the  United  States  and  no 
cargo,  baggage,  or  other  article  shall  be 
laden  “  on  a  vessel  destined  to  a  port  or 
place  outside  the  Customs  territory  of 
the  United  States,  if  Customs  supervision 
of  such  unlading 50  or  lading is  required, 
until  the  district  director  of  Customs 
shall  have  issued,  on  Customs  Form  3171, 
a  permit  (for  lading  and  unlading  during 
official  hours)  or  a  special  license  (for 
lading  or  unlading  at  night  or  on  a  Sun¬ 
day  or  holiday  when  overtime  services  of 
a  Customs  officer  is  required) . 

(b)  Application  for  a  permit  or  special 
license  shall  be  made  by  the  master, 
owner,  or  agent  of  the  vessel  on  Customs 
Form  3171,  and  shall  specifically  indi¬ 
cate  the  type  of  service  desired  at  that 
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time,  unless  a  term  permit  or  term  spe¬ 
cial  license  has  been  Issued.  Arrange¬ 
ments,  in  the  case  of  a  term  permit  or 
term  special  license,  shall  be  made  lo¬ 
cally  so  that  the  proper  Customs  officer 
will  be  notified  during  official  hours  in 
advance  of  the  rendering  of  the  services 
as  to  the  nature  of  the  services  desired 
and  the  exact  times  they  will  be  needed. 
An  agent  of  a  vessel  may  limit  his  appli¬ 
cation  to  operations  involved  in  the  entry 
and  unlading  of  the  vessel  or  to  opera¬ 
tions  involved  in  its  lading  and  clearance. 
Such  limitation  shall  be  specifically 
noted  on  the  application. 

(c)  The  request  for  a  permit  or  a  spe¬ 
cial  license  shall  not  be  approved  (pre¬ 
viously  issued  term  permits  or  special 
licenses  shall  be  revoked)  unless  the  car¬ 
rier  complies  with  the  provisions  of  para¬ 
graphs  (1)  and  (m)  of  this  section  regard¬ 
ing  terminal  facilities  and  employee  lists, 
and  the  required  cash  deposit  or  bond,* 
on  Customs  Form  7567  or  7569,  has  been 
received.  When  a  carrier  has  on  file  a 
bond  on  Customs  Form  3587,  no  further 
bond  shall  be  required  solely  by  reason 
of  the  unlading  or  lading  at  night  or  on 
a  Sunday  or  holiday  of  merchandise  or 
baggage  covered  *by  bonded  transporta¬ 
tion  entries.  Separate  bonds  shall  be  re¬ 
quired  if  overtime  services  are  requested 
by  different  principals. 

•  •  •  •  • 

(f)  The  district  director  may  issue  a 
term  permit  on  Customs  Form  3171  for 
any  period  up  to  1  year,  but  not  longer 
than  the  period  of  the  supporting  bond, 
to  unlade  merchandise,  passengers,  or 
baggage,  or  to  lade  merchandise  or  bag¬ 
gage  during  official  hours. 

(g)  The  district  director  may  issue  a 
term  special  license  on  Customs  Form 
3171  for  any  period  up  to  1  year,  but 
not  longer  than  the  period  of  the  sup¬ 
porting  bond,  to  unlade  merchandise, 
passengers,  or  baggage,  or  to  lade  mer¬ 
chandise  or  baggage  at  night  or  on  a 
Sunday  or  holiday  when  Customs  super¬ 
vision  is  required.  (See  5  24.16  of  this 
chapter  regarding  pleasure  vessels.) 

(h)  A  special  license  for  the  unlading 
or  lading  of  a  vessel  at  night  or  on  a  Sun¬ 
day  or  holiday  shall  be  refused  by  the 
district  director  if  the  character  of  the 
merchandise  or  the  conditions  or  facili¬ 
ties  at  the  place  of  unlading  or  lading 
render  the  issuance  of  such  special  li¬ 
cense  dangerous  to  the  revenue.  In  no 
case  shall  a  special  license  for  unlading 
or  lading  at  night  or  on  a  Sunday  or 
holiday  be  granted  except  on  the  ground 
of  commercial  necessity. 

(i)  The  district  director  shall  not  issue 
a  permit  or  special  license  to  unlade 
cargo  or  equipment  of  vessels  arriving 
directly  or  indirectly  from  any  port  or 
place  outside  the  United  States,  except 
on  compliance  with  one  or  more  of  the 
following  conditions: 

(1)  The  merchandise  shall  have  been 
duly  entered  and  permits  issued;  or 

(2)  A  vessel  bond,  on  Customs  Form 
7567  or  7569,  or  cash  deposit  shall  have 
been  given;  or 

(3)  The  merchandise  Is  to  be  dis¬ 
charged  into  the  custody  of  the  district 
director  as  provided  for  in  section 
490(b) ,  Tariff  Act  of  1930“ 

•  •  •  •  • 


(Secs.  448,  450,  451,  46  Stat.  714,  as  amended, 
715,  as  amended;  19  U.S.C.  1448,  1450,  1451) 

Section  6.2  (e)  and  (f)  are  amended 
to  read  as  follows: 

§  6.2  Landing  requirements. 

•  •  •  •  • 

(e)  Permits  to  unlade  and  lade.  A  per¬ 
mit  on  Customs  Form  3171  running  for 
any  period  up  to  1  year,  but  not  longer 
than  the  period  of  the  supporting  bond, 
may  be  issued  to  any  and  all  aircraft  to 
unlade  passengers  or  merchandise,  in¬ 
cluding  baggage,  or  to  lade  merchandise 
or  baggage  during  official  hours.  Except 
when  a  term  permit  has  been  issued  and 
arrangements  are  made  locally  so  that 
the  proper  Customs  officer  will  be  noti¬ 
fied  during  official  hours  in  advance  of 
the  rendering  of  the  services  as  to  the 
specific  nature  of  the  services  desired 
and  the  exact  times  they  will  be  needed, 
a  separate  application  for  a  permit  shall 
be  filed  in  the  case  of  each  arrival  or 
departure.  The  permit  shall  not  be  issued 
(previously  issued  term  permits  shall  be 
revoked)  unless  the  carrier  complies  with 
the  provisions  of  §  4.30  of  this  chapter 
regarding  terminal  facilities  and  em¬ 
ployee  lists,  and  the  required  cash  deposit 
or  bond,  on  Customs  Form  7567  or  7569, 
has  been  received. 

(f)  Special  licenses  to  unlade  and 
lade.  A  special  license  on  Customs 
Form  3171  running  for  any  period  up  to 
1  year,  but  not  longer  than  the  period 
of  the  supporting  bond,  may  be  similarly 
issued  to  any  and  all  aircraft  to  unlade 
passengers  or  merchandise,  including 
baggage,  or  to  lade  merchandise  or  bag¬ 
gage  from  such  aircraft  at  night  or  on  a 
Sunday  or  holiday  when  Customs  super¬ 
vision  is  required.  A  previously  issued 
term  special  license  shall  be  revoked 
unless  the  carrier  complies  with  the  pro¬ 
visions  of  §  4.30  of  this  chapter  regard¬ 
ing  terminal  facilities  and  employee  lists, 
and  the  required  cash  deposit  or  bond,  on 
Customs  Form  7567  or  7569,  has  been 
received.  (See  §  24.16(c)  of  this  chapter 
as  to  private  aircraft.)  Separate  bonds 
shall  be  required  if  overtime  services  are 
requested  by  different  principals. 

*  *  *  •  • 
(Secs.  448,  450,  451,  644,  46  Stat.  714,  as 
amended,  715,  as  amended,  761;  19  U.S.C. 
1448,  1450,  1451,  1644) 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
19  U.S.C.  66,  1624) 

Effective  date.  These  amendments  shall 
be  effective  30  days  following  the  date 
of  their  publication  in  the  Federal 
Register. 

[seal!  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  June  30,  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72-10879  Filed  7-14-72;8:46  am] 
[T.D.  72-193] 

PART  111— CUSTOMHOUSE  BROKERS 

Limitation  of  Liability  to  Importers 

On  March  22,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 


Federal  Register  (37  F.R.  5820)  to  ex¬ 
plicitly  prohibit  customhouse  brokers 
from  entering  into  or  relying  upon  con¬ 
tractual  language  which  purports  to 
limit  their  potential  liability  to  their  cli¬ 
ents  for  claims  arising  out  of  the  brokers’ 
wrongful  or  negligent  action. 

All  data,  views,  or  arguments  received 
in  response  to  the  notice  have  been  duly 
considered,  and  the  proposed  amend¬ 
ment,  with  technical  changes,  is  hereby 
adopted  as  follows: 

Part  111  is  amended  by  adding  a  new 
§  111.44  as  follows: 

§111.44  Limitation  of  liability. 

A  broker  may  not  limit  his  liability  to 
a  client  with  respect  to  a  claim  by  the 
client  arising  out  of  the  wrongful  or 
negligent  action  of  the  broker  in  connec¬ 
tion  with  a  matter  handled  by  him  as  a 
broker.  Further,  no  broker  shall  enter 
into  a  contract  which  purports  to  so  limit 
his  liability. 

(Sec.  641,  46  Stat.  759,  as  amended;  19  UJ3.C. 
1641) 

Effective  date.  This  amendment  shall 
become  effective  30  days  after  the  date 
of  its  publication  in  the  Federal  Reg¬ 
ister. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  July  10, 1972. 

Eugene  T.  Rossides, 

Assistant  Secretary  of 
the  Treasury. 

(FR  Doc.72-10895  Filed  7-14-72; 8: 51  am] ) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  1— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING  ACT 

“Cents-Off”  and  “Economy  Size” 
Package  Promotions;  Confirmation 
of  Effective  Dates 

In  the  Federal  Register  of  Decem¬ 
ber  30,  1971  (36  F.R.  25219),  a  new  final 
order  was  published  which  established 
new  enforcement  regulations  (21  CFR 
l.ld,  l.le)  to  control  “cents-off,”  “econ¬ 
omy  size,”  and  other  savings  representa¬ 
tions.  Thirty  days  were  allowed  for  filing 
objections.  In  response  three  trade  asso¬ 
ciations  and  six  corporations  filed  objec¬ 
tions,  and  some  of  those  submitting 
objections  also  requested  that  their  ob¬ 
jections  be  made  the  subject  of  a  public 
hearing. 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  all  the  responses  to  the 
order.  The  points  raised  and  the  Com¬ 
missioner’s  response  to  them  are  as 
follows: 
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1.  Four  objections  and  requests  for  a 
hearing  were  made  concerning  the  ap¬ 
plicability  of  S  l.ld  of  the  regulations  to 
labeled  savings  representations  in  the 
form  of  coupon  offers.  The  objections  in¬ 
cluded  the  following  opinions: 

a.  Coupon  offers  are  neither  “cents- 
off”  offers  nor  bonus  economy  offers  and, 
therefore,  should  not  be  covered. 

b.  A  reference  on  the  package  to  a  re¬ 
deemable  coupon  inside  the  package  is 
not  a  saving  representation  as  to  that 
particular  package,  and,  therefore,  no 
authority  exists  under  section  5  of  the 
Fair  Packaging  and  Labeling  Act  for 
regulating  coupons. 

c.  The  inclusion  of  coupons  in  $  l.ld 
(a),  (c),  (d),  and  (f)  is  meaningless. 
Regular  prices  are  not  changed  where 
coupons  are  concerned,  and,  therefore, 
there  is  no  reason  for  time/volume 
limits,  establishment  of  a  regular  price, 
or  recordkeeping. 

d.  There  is  no  evidence  indicating 
that  regulations  covering  coupons  are 
necessary  to  prevent  deception. 

e.  It  is  not  logical  or  consistent  to 
regulate  coupons  inserted  into  packag¬ 
ing  in  view  of  the  conclusion  (under 
paragraph  13  in  the  preamble  of  the 
final  order  published  December  30,  1971) 
implying  that  coupons  available  in 
newspapers,  by  mail,  door-to-door,  etc., 
are  not  considered  subject  to  the  reg¬ 
ulations  unless  they  are  used  or  dis¬ 
played  in  such  a  manner  as  to  consti¬ 
tute  a  label  or  labeling. 

No  objections  were  raised  to  the  regu¬ 
lation  of  labeled  savings  representations 
in  the  form  of  “cents-off”  promotions, 
two-for-one  sales,  1-cent  sales,  and  other 
such  promotions.  The  Commissioner 
finds  that  coupon  offers  accompanied  by 
labeled  savings  representations  are 
merely  another  form  of  stating  or  im¬ 
plying  that  a  commodity  is  offered  at  a 
price  lower  than  the  ordinary  and  cus¬ 
tomary  retail  price  and,  accordingly, 
that  no  factual  issue  requiring  a  hearing 
has  been  presented. 

After  reviewing  comments  stating 
that  regulation  of  coupons  inserted  into 
packaging  is  inconsistent  with  his  con¬ 
clusion  (under  paragraph  13  in  the  pre¬ 
amble  of  the  final  order  published  De¬ 
cember  30,  1971)  that  coupons  available 
in  newspapers,  by  mail,  door-to-door, 
etc.,  are  not  subject  to  regulation  unless 
they  are  used  or  displayed  in  a  manner 
as  to  constitute  a  label  or  labeling,  the 
Commisioner  has  reevaluated  the  status 
of  newspaper  and  other  coupons  not  in¬ 
serted  in  packaging.  Because  coupons 
available  in  newspapers  and  from  other 
means  of  public  dissemination  are  used 
in  such  a  manner  as  to  constitute  label¬ 
ing  when  they  are  displayed  in  stores  in 
conjunction  with  a  commodity  or  are 
redeemed  in  connection  with  the  pur¬ 
chase  of  a  commodity,  such  coupon  pro¬ 
motions  are  subject  to  all  applicable 
provisions  of  §  l.ld.  Regulation  of  cou¬ 
pons  inserted  in  packaging  without  con- 
cammitant  regulation  of  redeemable 
coupons  disseminated  by  other  promo¬ 
tional  endeavors  would  be  tantamount  to 
leaving  coupon  promotions  unregulated. 

The  Commissioner  agrees,  however, 
that  the  provisions  of  S  l.ld(a)  (2)  and 


(3)  are  not  applicable  to  such  coupon 
offers,  and,  therefore,  the  regulation  has 
been  editorially  amended  as  set  forth 
below  by  adding  a  new  subparagraph 

(4)  to  S  l.ld(a)  to  clarify  this  point. 

2.  One  objection  was  directed  to  the 
conclusion  (under  paragraph  9  in  the 
preamble  of  the  final  order  published  on 
December  30,  1971)  that  “the  50-percent 
limit  is  not  applicable  to  savings  promo¬ 
tions  on  consumer  commodities  available 
through  catalog  sales  operations.”  The 
Commissioner  recognizes  that  this  state¬ 
ment  was  an  inadvertence,  since  such 
catalogs  are  clearly  labeling  as  defined 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  Commissioner  therefore  con¬ 
cludes  that  the  50-percent  limit  placed 
on  the  number  of  units  of  a  consumer 
commodity  which  may  be  the  subject  of 
a  price  reduction  representation  within 
a  12-month  period  is  applicable  to  sav¬ 
ings  promotions  on  such  commodities 
available  through  such  catalog  sales 
operations. 

3.  One  objection  was  made  to  reference 
to  “labeling”  in  the  regulations  since  the 
Fair  Packaging  and  Labeling  Act  per¬ 
tains  only  to  labels.  The  Commissioner 
concludes,  as  he  did  under  paragraph  2 
in  the  preamble  to  the  final  order,  that: 
“While  the  Fair  Packaging  and  Labeling 
Act  specifically  provides  for  regulations 
applicable  to  the  label  of  a  package,  the 
foods,  drugs,  devices,  and  cosmetics  in¬ 
volved  are  also  subject  to  the  label  and 
labeling  requirements  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  It  is  im¬ 
perative  that  these  regulations  be  made 
applicable  to  both  labels  and  labeling 
so  as  to  prevent  misleading  representa¬ 
tions  on  labeling  that  could  not  appear 
on  the  label  of  a  subject  consumer  com¬ 
modity.  This  will  ensure  that  the  con¬ 
sumer  is  adequately  protected  from  situ¬ 
ations  in  which  a  savings  representation 
for  a  consumer  commodity  at  retail 
might  be  abused  by  the  labeling  (for  ex¬ 
ample,  contiguous  placards,  shelf  dis¬ 
plays,  etc.) 

4.  An  objection  was  made  to  the  cover¬ 
age  of  “other  savings  representations,” 
such  as  “two-for-one”  sales  and  “1-cent 
sales.”  The  Commissioner  concludes,  as 
he  did  under  paragraph  4  in  the  preamble 
to  the  final  order,  that  such  representa¬ 
tions  connote  that  the  consumer  com¬ 
modity  is  offered  for  retail  sale  at  a  price 
lower  than  the  ordinary  and  customary 
retail  price,  and  therefore  that  such  pro¬ 
motions  are  subject  to  the  regulations. 

5.  Objections  were  made  to  the  re¬ 

quirement  that  the  consumer  commodity 
package  must  bear  a  phrase  such  as 
“Price  marked  is _ cents  off  the  reg¬ 

ular  price,”  and  to  the  requirement  for 
furnishing  a  sign,  placard,  or  shelf- 
marker  to  the  retailer  even  if  the  sponsor 
has  included  a  “regular  price”  spot  on 
the  package  or  label.  The  Commissioner 
concludes  that  both  of  these  require¬ 
ments  are  reasonable  and  necessary  for 
uniform  and  orderly  compliance  and  that 
they  shall  remain  in  the  regulation. 

6.  One  objection  was  made  to  the  re¬ 
quirement  that  the  consumer  be  reim¬ 
bursed  for  the  cost  of  first  class  postage 
in  cases  where  the  sponsor  requests  that 


the  coupon  be  mailed  to  some  point  for 
redemption.  The  Commissioner  con¬ 
cludes  that,  unless  the  cost  of  mailing 
the  coupons  for  redemption  is  reimbursed 
to  the  consumer,  the  savings  representa¬ 
tions  would  not  be  as  represented  and, 
therefore,  that  it  is  reasonable  and 
proper  that  this  requirement  shall  re¬ 
main  in  the  regulation. 

7.  An  objection  was  made  to  the  re¬ 
quirement  that  statements  disclosing 
material  conditions  in  the  coupon  offer 
be  stated  in  conjunction  with  the  savings 
representation  wherever  it  appears  on 
the  label  or  labeling  of  the  consumer 
commodity. 

The  Commissioner  concludes  that  the 
regulation  shall  remain  as  written  be¬ 
cause  of  the  importance  to  the  consumer 
of  information  concerning  all  material 
conditions  to  the  coupon  offer. 

8.  Objection  was  made  to  the  require¬ 
ment  that  the  consumer  commodity  con¬ 
tainer  may  bear  a  saving  representation 
by  virtue  of  size  only  if  the  price  per  unit 
of  weight,  volume,  measure,  or  count  is 
reduced  by  the  retailer  by  at  least  5  per¬ 
cent  from  the  actual  price  of  all  other 
packaged  or  labeled  units  of  the  same 
brand  of  that  commodity  offered  simul¬ 
taneously.  Such  objection  was  based  on 
the  grounds  that  the  sponsor  of  the  econ¬ 
omy  size  promotion  cannot  control  the 
pricing  practices  of  the  retailer.  Since 
this  regulation  applies  not  only  to  the 
sponsor  but  also  to  “all  subsequent  levels 
of  commerce,”  the  Commissioner  con¬ 
cludes  that  the  sponsor  would  not  suffer 
because  of  wrongs  committed  by  a  re¬ 
tailer  and  that  the  provision  shall  re¬ 
main  as  written. 

9.  One  objection  was  made  to  limit¬ 
ing  "cents-off,”  coupon,  or  other  savings 
representations  made  by  a  sponsor  in  a 
given  geographic  trade  area  to  three  pro¬ 
motions  during  a  12-month  period.  It 
was  suggested  that  six  1 -month  promo¬ 
tions  would  be  more  reasonable. 

In  this  connection  the  Commissioner 
has  consulted  with  the  Federal  Trade 
Commission  and  has  been  advised  that 
FTS  staff  interprets  their  guide  concern¬ 
ing  “free”  merchandise  promotions  (16 
CFR  251.1;  36  F.R.  21517)  as  allowing 
three  such  promotions  (including  offers 
such  as  “Buy  1 — get  1  Free,”  “2-for-l 
sale,”  “50  percent  off  with  purchase  of 
Two,”  “ltf  Sale,”  etc.)  during  a  12-month 
period  and  that  these  three  promotions 
may  be  in  addition  to  the  three  “cents- 
off”  promotions  permitted  during  a  12- 
month  period  by  the  FTC  regulation 
governing  “cents-off”  promotions  (16 
CFR  502.102;  36  F.R.  12284,  23056). 
Therefore,  in  order  to  achieve  consist¬ 
ency  with  the  above-cited  Federal  Trade 
Commission  regulation  and  guide,  the 
Commissioner  concludes  it  is  reasonable 
and  proper  that  paragraph  (d)  of  §  l.ld 
should  be  revised  to  allow  up  to  six  la¬ 
beled  savings  representation  promotions 
during  a  12-month  period  provided  that 
no  more  than  three  such  promotions 
shall  be  of  the  same  kind  or  type  (e.g. 
“cents-off,”  “bonus  offer,”  “two-for-one 
sale,”  “1-cent  sale,”  etc.).  Such  amend¬ 
ment  is  being  proposed  elsewhere  in  this 
issue  of  the  Federal  Register. 
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10.  Objections  were  made  to  the  fact 
that  the  order  was  silent  concerning  dis¬ 
posal  of  packages  in  inventory  or  with 
the  trade  as  of  the  effective  date  of  the 
regulations.  The  Commissioner  recog¬ 
nizes  that  section  6(d)  of  the  Fair  Pack¬ 
aging  and  Labeling  Act  provides  that 
regulations  when  issues  shall  not  pre¬ 
clude  the  orderly  disposal  of  such  pack¬ 
ages  on  hand  as  of  the  effective  date  of 
the  regulations.  This  provision  has  been 
construed  to  permit  the  filling  of  non- 
conforming  packages  until  the  effected 
date  of  any  applicable  regulation  and 
further  permits  distribution  of  such  non- 
conforming  packaged  products  in  inven¬ 
tory  following  that  date.  Unfilled  non- 
conforming  packaging  on  hand  as  of  the 
effective  date  may  not  be  used  unless 
modified  to  comply  with  the  regulation. 

Therefore,  the  Commissioner,  pursu¬ 
ant  to  provisions  of  the  Fair  Packaging 
and  Labeling  Act  (secs.  5,  6,  80  Stat. 
1298-1300;  15  U.S.C.  1454-1455)  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  403  (a),  (f),  502  (a),  (c),  602  (a), 
(C),  701,  52  Stat.  1047,  1050,  1054,  1055, 
as  amended;  21  U.S.C.  343  (a),  (f),  352 

(a) ,  (c),  362  (a),  (c),  371)  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  gives  notice  that  no  objections 
to  regulations  21  CFR  l.ld  and  l.le 
were  supported  by  grounds  legally 
sufficient  to  justify  a  hearing.  Ac¬ 
cordingly,  the  regulations  promulgated 
by  the  above-identified  order  became  ef¬ 
fective  30  days  after  date  of  publication 
except  that  §  §  l.ld  (e),  (f),  and  l.le  be 
came  effective  March  31,  1972,  and  §  l.ld 

(b)  (1)  became  effective  June  30,  1972. 

In  addition,  pursuant  to  the  above- 

cited  provisions  of  the  Fair  Packaging 
and  Labeling  Act  and  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  2.120),  S  l.ld(a)  is  editorially 
amended  by  adding  a  new  subparagraph 
(4)  as  follows: 

§  l.ld  “Cents-ofT,”  “coupon,”  or  other 
savings  representations. 

*  *  *  *  * 

(a)  •  *  * 

(4)  The  provisions  of  subparagraphs 
(2)  and  (3)  of  this  paragraph  are  not 
applicable  to  such  savings  representa¬ 
tions  where  the  savings  differential  rep¬ 
resented  on  the  package  or  labeling  of  the 
consumer  commodity  is  passed  on  to  the 
consumer  in  the  form  of  a  redeemable 
coupon. 

*  *  •  *  * 

Since  this  amendment  is  editorial  in 
nature,  It  shall  become  effective  upon 
publication  of  this  confirmation  in  the 
Federal  Register  (7-15-72). 

(Secs.  5,  6,  80  Stat.  1298-1300;  15  U.S.C. 
1454-55;  sec.  403  (a),  (f),  502  (a),  (c),  602 
(a),  (c),  701,  62  Stat.  1047,  1050,  1054,  1055, 
as  amended;  21  U.S.C.  343  (a),  (f),  352  (a), 
(c),  362  (a),  (c),  371) 

Dated:  July  13, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-10981  Filed  7-14-72;  12:01  pm] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  D — CLAIMS  AND  LITIGATION 

PART  848— FOREIGN  TAX  RELIEF 
PROGRAM 

Correction 

In  F.R.  Doc.  72-10435  appearing  at 
page  13469  of  the  issue  for  Saturday, 
June  8,  1972,  in  §  848.5  the  reference  to 
“ROS:  DD-SD(AR)  1036”  should  read 
“RCS:  DD-SD(AR)  1036”. 

Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTER  E— PESTICIDES  PROGRAMS 

PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Fees 

Increases  in  salaries,  laboratory  costs, 
equipment  costs,  and  general  overhead, 
plus  increased  scope  and  complexity  of 
pesticide  petitions,  have  resulted  in  a  wide 
gap  between  receipts  under  the  current 
fee  schedule  set  in  1965  and  current  peti¬ 
tion  processing  expenses.  The  total  ex¬ 
pense  of  processing  fee  petitions  in  1971 
was  approximately  3  Mr  times  the  total 
fees  collected.  Accordingly,  a  3  Vs  in¬ 
crease  in  fees  is  needed  to  balance  peti¬ 
tion  fee  receipts  against  expenses  to 
process  these  petitions. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  408,  701,  68  Stat.  511,  52  Stat. 
1055,  as  amended;  21  U.S.C.  346a,  371), 
the  authority  transferred  to  the  Admin¬ 
istrator  of  the  Environmental  Protec¬ 
tion  Agency  (35  F.R.  15623),  and  the  au¬ 
thority  delegated  by  the  Administrator 
to  the  Deputy  Assistant  Administrator 
for  Pesticides  Programs  (36  F.R.  9038), 
the  general  regulations  for  tolerances 
and  exemptions  from  tolerances  for 
pesticide  chemicals  in  or  on  raw  agri¬ 
cultural  commodities  are  amended  to 
provide  for  an  increase  in  fees  and  to 
eliminate  the  number  of  numerical 
tolerance  levels  as  a  basis  for  fee  deter¬ 
mination  by  changing  §  180.33,  as 
follows: 

§  180.33  Fees. 

(a)  Except  as  noted  in  paragraphs 
(b)  and  (c)  of  this  section,  each  petition 
or  request  for  the  establishment  of  a 
tolerance  shall  be  accompanied  by  a  de¬ 
posit  of  $10,000,  plus  $1,000  for  each  raw 
agricultural  commodity  more  than  nine 
on  w’hich  the  establishment  of  a  toler¬ 
ance  is  requested. 

(b)  Except  as  noted  in  paragraph 
(d)  (2)  of  this  section,  a  petition  request¬ 


ing  a  temporary  tolerance  or  a  tempo¬ 
rary  exemption  from  the  requirement  of 
a  tolerance  shall  be  accompanied  by  a 
deposit  of  $6,000.  A  request  to  renew  or 
extend  such  temporary  tolerance  or  tem¬ 
porary  exemption  shall  be  accompanied 
by  a  deposit  of  $3,000. 

(c)  Each  petition  or  request  for  the 
establishment  of  a  tolerance  at  a  lower 
numerical  level  or  levels  than  a  tolerance 
already  established  for  the  same  pesti¬ 
cide  chemical,  or  for  the  establishment 
of  a  tolerance  on  additional  raw  agricul¬ 
tural  commodities  at  the  same  numerical 
level  as  a  tolerance  already  established 
for  the  same  pesticide  chemical,  shall 
be  accompanied  by  a  deposit  of  $1,000, 
plus  $1,000  for  each  raw  agricultural 
commodity  on  which  a  tolerance  is 
requested. 

(d)  Each  petition  or  request  for  an 
exemption  from  the  requirement  of  a 
tolerance  or  the  amendment  or  repeal 
of  a  tolerance  or  exemption  shall  be 
accompanied  by  a  deposit  of  $10,000,  un¬ 
less  it  meets  the  requirements  of  sub- 
paragraph  (1)  or  (2)  of  this  paragraph. 

(1)  Such  deposit  is  not  required  when, 
in  connection  with  the  change  sought 
under  this  paragraph,  a  petition  or  re¬ 
quest  is  filed  for  the  establishment  of 
new  tolerances  to  take  the  place  of  those 
sought  to  be  amended  or  repealed  and  a 
deposit  is  made  as  required  by  paragraph 
(a)  of  this  section. 

(2)  A  request  for  a  temporary  toler¬ 
ance  for  a  pesticide  chemical  which  has 
a  tolerance  for  other  uses  at  the  same 
numerical  level  or  a  higher  numerical 
level  shall  be  accompanied  by  a  deposit 
of  $1,000,  plus  $1,000  for  each  raw  agri¬ 
cultural  commodity  on  which  the  tempo¬ 
rary  tolerance  is  sought. 

(e)  If  a  petition  or  a  request  propos¬ 
ing  the  issuance  of  a  regulation  is  not 
accepted  for  filing  or  processing  because 
it  is  technically  incomplete,  the  deposit, 
less  a  $1,000  fee  for  clerical  handling  and 
initial  administrative  review,  shall  be  re¬ 
turned  unless  the  petitioner  indicates 
that  he  wishes  to  submit  a  supplement, 
in  which  case  the  deposit  will  be  held  by 
the  Administrator,  and  the  supplement 
shall  be  accompanied  by  a  nonreturn- 
able  fee  of  $1,000. 

(f )  When  a  petition  is  withdrawn  after 
filing  and  resubmitted  within  6  months, 
it  shall  be  accompanied  by  a  deposit  of 
$3,000,  or  by  a  deposit  equal  to  the  one 
originally  submitted,  whichever  is 
smaller.  If  resubmitted  after  6  months,  it 
shall  be  accompanied  by  the  deposit  that 
would  be  required  if  it  were  being  sub¬ 
mitted  for  the  first  time. 

(g)  After  a  petition  has  been  filed, 
any  additional  information  or  data  sub¬ 
mitted  in  support  of  it  (i.e.,  any  substan¬ 
tive  amendment)  shall  be  accompanied 
by  a  deposit  of  $3,000  or  by  a  deposit 
equal  to  the  one  originally  submitted, 
whichever  is  smaller. 

(h)  Objections  under  section  408' d) 
(5)  of  the  Act  shall  be  accompanied  by 
a  filing  fee  of  $1,000. 

(i)  *  *  * 

(3)  An  advance  deposit  shall  be  made 
in  the  amount  of  $10,000  to  cover  the 
costs.  Further  advance  deposits  of 
$10,000  each  shall  be  made  upon  request 
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of  the  Administrator  when  necessary  to 
prevent  arrears  in  the  payment  of  such 
costs.  Any  deposits  in  excess  of  actual 
expenses  will  be  refunded  to  the  deposi¬ 
tor. 

*  *  *  •  • 

(m)  Any  person  who  believes  that 
payment  of  these  fees  will  work  a  hard¬ 
ship  on  him  may  petition  the  Admin¬ 
istrator  to  waive  or  refund  the  fees. 
Ordinarily,  fees  will  not  be  refundable 
after  a  petition  is  filed  under  section 
408(d)  or  after  scientific  review  has  be¬ 
gun  on  a  petition  submitted  under  sec¬ 
tion  408  (e)  or  (j). 

Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  increase  in 
fees  is  necessary  to  cover  the  cost  of 
processing  petitions  and  requests  for 
establishing  tolerances  or  exemptions 
from  tolerances  for  pesticide  chemicals 
in  or  on  raw  agricultural  commodities, 
as  provided  by  section  408(o)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  publication 
in  the  Federal  Register  (7-15-72). 

(Sec.  408(0),  68  Stat.  511,  as  amended;  21 
UH.C.  346a(o)) 

Dated:  July  12, 1972. 

William  D.  Ruckelshaus, 

Administrator, 

Environmental  Protection  Agency. 

[FR  Doc.72-10923  Filed  7-14-72:8:51  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

PART  1-3—  PROCUREMENT  BY 
NEGOTIATION 

Subpart  1—3.6 — Small  Purchases 

Small  Purchases  From  Minority 
Business  Enterprises 

This  amendment  of  the  Federal  Pro¬ 
curement  Regulations  implements  rec¬ 
ommendations  of  the  Committee  on 
Small  Purchases  appointed  by  the  Fed¬ 
eral  Procurement  Task  Force  on  Minor¬ 
ity  Business  Enterprise  pursuant  to  Ex¬ 
ecutive  Order  11458,  March  5,  1969.  The 
purpose  of  this  amendment  is  to  improve 
opportunities  for  participation  of  mi¬ 
nority  business  enterprises  in  small 
purchases. 

1.  Section  1-3.601  is  revised  as  follows: 
§  1—3.601  Purpose. 

The  objectives  of  the  simplified  pur¬ 
chase  methods  prescribed  herein  are  to 
reduce  the  administrative  costs  in  ac¬ 
complishing  small  purchases,  to  improve 
opportunities  for  small  business  concerns 
and  minority  business  enterprises  to  ob¬ 
tain  a  fair  proportion  of  Government 
purchases  and  contracts,  and  to  elimi¬ 


nate  costly  and  time  consuming  paper 
processes. 

2.  Section  1-3.602  is  amended  by  re¬ 
vising  paragraph  (b),  as  follows: 

§  1—3.602  Policy. 

*  *  *  *  • 

(b)  The  objective  of  helping  small 
concerns  and  minority  business  enter¬ 
prises  to  participate  in  Federal  procure¬ 
ment  has  wide  potential  application 
where  small  purchases  are  concerned 
and,  accordingly,  placement  of  small  pur¬ 
chases  with  small  concerns  and  minority 
business  enterprises  is  specifically  en¬ 
couraged,  consistent  with  other  valid 
considerations  such  as  price  feasibility. 
*  *  ♦  #  * 

3.  Section  1-3.603-1  is  amended  by 
revising  paragraph  (b),  as  follows: 

§  1—3.603—1  Solicitation. 

*  •  •  *  • 

(b)  Reasonable  competition  for  small 
purchases  ordinarily  can  be  obtained 
without  soliciting  quotations  from 
sources  outside  the  trade  area  in  which 
the  procurement  office  is  located.  How¬ 
ever,  solicitation  shall  not  be  limited 
to  suppliers  of  well  known  and  widely 
distributed  makes  or  brands,  nor  shall 
quotations  be  solicited  purely  on  a 
selective  personal  preference  basis.  New 
supply  sources,  disclosed  through  trade 
journals  or  other  media,  shall  be  con¬ 
tinuously  reviewed  and,  when  appro¬ 
priate,  added  to  the  list  of  available 
sources.  Each  agency  shall  prescribe 
procedures  for  insuring  that  the  small 
business  and  minority  business  enter¬ 
prise  status  of  each  source  is  recorded 
on  agency  small  purchase  source  lists, 
where  lists  are  maintained,  when  such 
status  is  made  known  to  the  agency. 
Such  status  information  shall  be  used 
to  insure  that  small  business  concerns 
and  minority  business  enterprises  are 
given  opportunities  to  submit  quota¬ 
tions  in  response  to  small  purchase 
solicitations.  Small  business  size  stand¬ 
ards  are  set  forth  in  Subpart  1-1.7, 
and  minority  business  enterprise  is 
defined  in  §  1-1.1310-2. 

•  •  •  •  • 

(Sec.  205(C),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  amendment  is  ef¬ 
fective  July  17,  1972,  but  may  be  ob¬ 
served  earlier. 

Dated:  July  10,  1972. 

Arthur  F.  Sampson. 

Acting  Administrator 
of  General  Services. 

IFR  Doc.72-10893  Filed  7-14-72;8:51  am] 

Chapter  103 — Department  of  Health, 
Education,  and  Welfare 
SUBCHAPTER  A — GENERAL 

PART  103-1— INTRODUCTION 
Miscellaneous  Amendments 

Chapter  103,  Title  41,  Code  of  Federal 
Regulations,  is  amended  as  set  forth  be¬ 


low.  The  purpose  of  these  amendments 
is  to  provide  current  information  regard¬ 
ing  organizational  designations  and  re¬ 
sponsibilities  resulting  from  changes 
which  have  occurred  since  this  portion 
of  the  chapter  was  last  revised,  and  to 
provide  clarification  in  some  subject 
areas.  Subpart  103-1.51  lists  delegations 
of  authority  in  matters  pertaining  to 
personal  property,  transportation,  and 
motor  vehicles. 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  allow  time  for  interested  parties  to 
take  part  in  the  rule  making  process. 
However,  the  amendments  contained 
herein  involve  matters  of  a  minor  techni¬ 
cal  nature.  Therefore,  the  public  rule 
making  process  is  deemed  unnecessary  in 
this  instance. 

1.  The  table  of  contents  of  Part  103-1 
is  amended  to  revise  Subpart  103-1.1  and 
add  Subpart  103-1.51,  as  follows: 

Subpart  103—1.1 — Regulation  System 

Sec. 

103-1.100  Scope  of  subpart. 

103-1.101  Federal  Property  Management 

Regulations  System. 

103-1.105  Authority  for  HEWPMR  Sys¬ 

tem. 

103-1.108  Agency  Implementation  and 

supplementation  of  FPMR. 
103-1.108-50  Applicability  of  HEWPMR. 

103-1.108-51  Temporary-type  HEWPMR. 

103-1.109  Numbering  in  the  FPMR  Sys¬ 

tem. 

103-1.110  Deviation. 

103-1.150  Revision. 

103-1.151  Exclusion. 

103-1.152  Citation. 

Authority  :  The  provisions  of  this  Subpart 
103-1.1  are  issued  under  5  U.S.C.  301;  40 
U.S.C.  486(c). 

Subpart  1 03—1 .5 1  — Delegations  of  Authority 

Sec. 

103-1.5100  Scope  of  subpart. 

103-1.5101  Authority. 

103-1.5102  Use  and  replacement  stand¬ 

ards. 

103-1.5103  Redelegations. 

103-1.5104  General  delegations  of  au¬ 

thority. 

103-1.5104-1  [Reserved] 

103-1.5104-2  (Reserved  | 

103-1.5104-3  j  Reserved] 

103-1.5104-4  Transfer  of  title  to  Govern¬ 

ment-owned  motor  ve¬ 
hicles. 

103-1.5104-5  Use  of  Government-owned  or 

controlled  motor  vehicles 
between  domicile  and  place 
of  employment. 

103-1.5104-6  Exceptions  to  use  and  re¬ 
placement  standards  for 
typewriters. 

103-1.5104-7  Exceptions  to  replacement 
standards  for  material 
handling  equipment. 

103-1.5104-8  Exceptions  to  use  standards 

for  executive  type  office  fur¬ 
niture  and  furnishings. 
103-1.5104-9  Exceptions  to  replacement 
standards  for  office  ma¬ 
chines. 

103-1.5104-10  Exceptions  to  replacement 
standards  for  furniture. 

Authority  :  The  provisions  of  this  Subpart 
103-1.51  are  Issued  under  5  U.S.C.  301;  40 
U.S.C.  488(c). 

2.  Subpart  103-1.1  is  revised  as  follows: 
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Subpart  103-1.1 — Regulation 
System 

§  103—1.100  Scope  of  Fubpart. 

This  subpart  sets  forth  introductory 
material  concerning  the  Department  of 
Health,  Education,  and  Welfare  Property 
Management  Regulations  (HEWPMR) 
in  terms  of  the  establishment,  authority, 
publication,  applicability,  implementa¬ 
tion,  and  supplementation  of  the  Federal 
Property  Management  Regulations 
(FPMR) .  It  establishes  the  method  of 
numbering,  and  provides  the  procedure 
for  obtaining  authority  to  deviate  from 
regulations  prescribed  herein. 

§  103—1.101  Federal  Properly  Manage¬ 
ment  Regulations  System. 

(a)  The  HEW  Property  Management 
Regulations,  as  part  of  the  Federal 
Property  Management  Regulations  Sys¬ 
tem,  are  issued  as  this  Chapter  103  of 
Title  41.  They  relate  to  the  Federal  Prop¬ 
erty  Management  Regulations  (41  CFR 
Ch.  101),  and  provide  instructions  gov¬ 
erning  the  property  management  opera¬ 
tions  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  (HEW).  To  effec¬ 
tively  provide  selected  material  to  spe¬ 
cialized  groups  from  the  wide  range  of 
subject  matter  covered  by  the  FPMR, 
the  HEWPMR  is  divided  into  segments 
and  published  as  HEW  Manuals,  e.g., 
Materiel  Management,  Telecommunica¬ 
tions,  Real  Property  Management,  Facil¬ 
ities  Planning  and  Construction. 

(b)  The  effective  date  of  Federal 
Property  Management  Regulations 
(FPMR)  throughout  HEW  will  be  the 
date  indicated  in  the  respective  FPMR 
unless  otherwise  provided  in  the  HEW 
PMR.  HEWPMR  will  be  effective  on  the 
date  of  the  transmittal  notice  by  which 
distributed  unless  otherwise  indicated 
in  the  respective  transmittal  notice. 

§  103—1.105  Authority  for  HEWPMR 
System. 

HEWPMR  are  issued  to  establish  uni¬ 
form  policies  and  procedures  in  the  De¬ 
partment  within  the  area  of  property 
management.  They  are  prescribed  by  the 
Assistant  Secretary  for  Administration 
and  Management,  under  authority  of  5 
U.S.C.  301  and  section  205(c),  Federal 
Property  and  Administrative  Services  Act 
of  1949,  as  amended  (40  U.S.C.  486(c)), 
delegated  by  the  Secretary. 

§  103—1.108  Agency  implementation 
and  supplementation  of  FPMR. 

(a)  HEWPMR  considered  to  be  of  in¬ 
terest  to  the  general  public  appear  in 
the  Code  of  Federal  Regulations  as  this 
Chapter  103  of  Title  41,  Public  Contracts 
and  Property  Management,  and  are  pub¬ 
lished  in  the  Federal  Register.  Related 
material,  not  affecting  the  public,  may 
also  be  published  in  the  Federal  Register, 
when  its  inclusion  will  provide  a  logical, 
comprehensive  statement  of  HEW  prop¬ 
erty  management  policies  and  proce¬ 
dures.  Copies  of  the  Federal  Register  in 
which  HEWPMR  are  published  and  the 
Code  of  Federal  Regulations  may  be  pur¬ 
chased  by  Federal  Agencies  and  the  pub¬ 
lic,  at  nominal  cost,  from  the  Superin¬ 
tendent  of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 
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(b)  HEWPMR  are  issued  in  looseleaf 
form  for  use  by  employees  of  HEW.  The 
material  published  in  the  Federal  Reg¬ 
ister  will  be  identified  by  a  solid  vertical 
line  to  the  left  of  the  text.  The  length 
of  the  line  will  coincide  with  the  length 
of  the  text  to  indicate  the  material  pub¬ 
lished. 

(c)  All  subject  matter  in  the  Materiel 
Management  Manual  issued  at  the  De¬ 
partment  level  is  the  responsibility  of, 
and  published  by,  the  Director  of  Pro¬ 
curement  and  Materiel  Management, 
OS-OASAM.  Original  approved  and 
signed  manuscripts  are  retained  and  filed 
in  the  Director’s  office. 

(d)  Implementary  material  is  defined 
as  that  which  expands  upon  related  Fed¬ 
eral  Property  Management  Regulation 
material.  Supplementary  material  is  that 
for  which  there  is  no  counterpart  in  the 
FPMR.  The  illustration  in  §  103-1.9901 
identifies  the  numbering  of  supplement¬ 
ing  parts  assigned  to  each  subchapter. 
Where  material  in  the  FPMR  requires 
no  implementation,  there  is  no  corre¬ 
sponding  number  in  the  HEWPMR.  Thus, 
there  are  gaps  in  the  HEWPMR  sequence 
of  numbers  where  the  FPMR,  as  written, 
are  applicable  to  HEW  property  man¬ 
agement  functions. 

§  103  —  1.108—50  Applicabilil  v  of 
HEWPMR. 

FPMR  and  HEWPMR  apply  to  all  HEW 
activities  unless  otherwise  specified,  or 
unless  a  deviation  is  approved  as  pro¬ 
vided  in  §  103-1.110. 

§  103—1.108—51  Tcinporary-ly  pc 
HEWPMR. 

HEWPMR  include  a  temporary-type, 
issued  as  Circulars,  for  use  under  cir¬ 
cumstances  similar  to  those  specified  in 
FPMR  101-1.103  (a)  and  (b).  Conver¬ 
sion  to  permanent  type  HEWPMR  shall 
be  made  as  soon  as  possible,  in  most  in¬ 
stances  within  180  days. 

§  103—1.109  Numbering  in  the  FPMR 
System. 

HEW  has  been  assigned  Chapter  103 
for  use  in  publishing  its  implementing 
and  supplementing  regulations.  These 
regulations  shall  be  numbered  as  pro¬ 
vided  in  FPMR  101-1.109 (b) . 

§  103—1.110  Deviation. 

(a)  FPMR.  Requests  for  deviations 
from  the  provisions  of  FPMR  shall  be 
forwarded,  through  administrative  chan¬ 
nels,  to  the  Director  of  Procurement  and 
Materiel  Management,  OS-OASAM,  for 
consideration.  Approved  requests  shall 
be  forwarded  to  the  General  Services 
Administration  for  appropriate  action. 
Requests  for  deviations  shall  set  forth 
clearly  the  nature  of  the  required  devia¬ 
tions  and  the  circumstances  warranting 
them. 

(b)  HEWPMR.  In  the  interest  of  es¬ 
tablishing  and  maintaining  uniformity  to 
the  maximum  extent  feasible,  deviations 
from  the  HEWPMR  shall  be  kept  to  a 
minimum.  Requests  for  such  deviations 
shall  be  forwarded,  through  administra¬ 
tive  channels,  to  the  Director  of  Procure¬ 
ment  and  Materiel  Management,  OS- 
OASAM,  for  consideration  and  appro¬ 
priate  action. 
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§  103—1.150  Revision. 

When  circumstances  are  such  that  an 
operating  agency  deems  it  essential  that 
regulations  set  forth  in  HEWPMR  be 
changed  in  the  interest  of  program  effec¬ 
tiveness,  a  proposed  revision  of  the  reg¬ 
ulations  may  be  submitted  to  the  Direc¬ 
tor  of  Procurement  and  Materiel  Man¬ 
agement,  OS-OASAM,  for  review  and 
consideration.  A  detailed  statement  of 
justification  shall  be  attached  to  each 
proposed  revision  submitted  for  review. 

§  103—1.151  Exclusion. 

(a)  Certain  HEW  property  manage¬ 
ment  policies  and  procedures  which  come 
within  the  scope  of  this  Chapter  103 
nevertheless  may  be  excluded  therefrom 
when  justified.  These  exclusions  may  in¬ 
clude  the  following  categories : 

(1)  Policies  or  procedures  which  are 
instituted  on  an  experimental  basis,  or 
which  are  expected  to  be  effective  for  a 
period  of  less  than  6  months. 

(2)  Policies  and  procedures  pertain¬ 
ing  to  other  functions  of  HEW  as  well 
as  to  property  management  functions, 
where  there  is  need  to  make  the  issuance 
available  simultaneously  to  all  HEW  em¬ 
ployees  concerned. 

(3)  Numerous  changes  are  required  in 
Chapter  103,  and  all  necessary  changes 
cannot  be  made  promptly. 

(4)  Issuances  having  extensive  and 
detailed  information  such  as  manual 
guides. 

(b)  Property  management  procedures 
and  instructions  issued  under  paragraph 
(a)  (2)  and  (3)  of  this  section  will  be 
published  in  Chapter  103  at  the  earliest 
practicable  date. 

§  103—1.152  Citation. 

The  HEWPMR  will  be  cited  in  the 
same  manner  as  the  FPMR  are  cited. 
Thus  this  section,  in  referring  to  divi¬ 
sions  of  the  FPMR  System  should  be 
cited  as  “Section  103-1.152  of  Chapter 
103.”  When  the  official  Code  of  Federal 
Regulations  citation  is  used,  this  section 
should  be  cited  as  “41  CFR  103-1.153.” 
Any  citation  of  the  FPMR  and  the 
HEWPMR  may  be  identified  informally, 
for  purposes  of  brevity,  as  “FPMR”  or 
“HEWPMR”  respectively,  followed  by 
the  section  number,  such  as  “FPMR 
101-1.101”  or  “HEWPMR  103-1.152.” 

3.  Section  103-1.5002-10  is  revised  to 
read  as  follows : 

§  103—1.5002—10  Operating  agency. 

“Operating  agency”  shall  mean  the 
Food  and  Drug  Administration,  Office  of 
Education,  Health  Services  and  Mental 
Health  Administration,  National  Insti¬ 
tutes  of  Health,  Social  and  Rehabilita¬ 
tion  Service,  and  Social  Security 
Administration. 

4.  Subpart  103-1.51  is  added  as 
follows : 

Subpart  103-1.51 — Delegations  of 
Authority 

§  103—1.5100  Scope  of  subpart. 

This  subpart  indicates  the  authority 
delegated  by  the  Secretary  in  matters 
pertaining  to  personal  property,  trans¬ 
portation,  and  motor  vehicles. 
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§  103-1.5101  Authority. 

Delegations  of  authority  set  forth  in 
this  subpart  are  made  pursuant  to  the 
authority  of  the  Assistant  Secretary  for 
Administration  and  Management  stated 
in  Chapter  IT  of  the  Organization 
Manual. 

§  103-1.5102  Use  and  replacement 
standards. 

Use  and  replacement  standards  re¬ 
ferred  to  in  this  subpart  are  those  stated 
in  Subparts  103-25.3  and  103-25.4, 
respectively. 

§  103—1.5103  Redelegations. 

Redelegations  of  authority  conferred 
by  this  subpart  shall  be  in  writing  over 
the  signature  of  the  official  vested  with 
redelegation  authority;  shall  specify  the 
authority  delegated;  and  shall  conform 
with  Chapter  8-75  of  the  DHEW  General 
Administration  Manual. 

§  103-1.5104  General  delegations  of 
authority. 

The  authorities  set  forth  in  this 
§  103-1.5104  shall  be  exercised  in  ac¬ 
cordance  with  the  policies  and  proce¬ 
dures  established  by  the  Office  of  the 
Secretary;  redelegations  of  authorities 
to  regional  program  representatives  shall 
be  exercised  in  accordance  with  the  poli¬ 
cies  and  procedures  of  the  respective 
Regional  Directors. 

§  103—1.5104—1  [Reserved] 

§  103-1.5104-2  [Reserved] 

§  103-1.5104-3  [Reserved] 

§  103—1.5104—4  Transfer  of  title  to 
Government-owned  motor  vehicles. 

(a)  Authority  delegated.  Authority 
has  been  delegated  to  the  officials  listed 
below  to  execute  transfers  of  title  to  Gov¬ 
ernment-owned  motor  vehicles: 

To  whom  delegated  Area  of  authority 
Director  of  Procure-  Department-wide, 
ment  and  Materiel 
Management,  OS- 
OASAM. 

Heads  of  Operating  Vehicles  assigned  to 
Agencies.  their  respective 

agencies. 

Regional  Directors....  Vehicles  assigned  to 
their  respective 
offices. 

(b)  Redelegation.  This  authority  may 
be  redelegated,  as  authorized. 

§  103—1.5104—5  Use  of  Government- 
owned  or  controlled  motor  vehicles 
between  domicile  and  place  of  em¬ 
ployment. 

(a>  Authority  to  make  determinations 
of  necessity  and  authorizations  for  use. 

(1)  The  Assistant  Secretary  for  Admin¬ 
istration  and  Management  may  deter¬ 
mine  the  necessity  for  and  authorize  the 
use  of  Government-owned  or  controlled 
motor  vehicles  between  domiciles  and 
place  of  employment  by  officials  and  em¬ 
ployees  of  the  Department. 

(2)  In  addition  to  subparagraph  (1) 
of  this  paragraph,  the  officials  listed  be¬ 
low  have  been  delegated  authority  to 
determine  the  necessity  for  and  authorize 
the  use  of  Government-owned  or  con¬ 
trolled  vehicles  between  places  of  em¬ 


ployment  and  domiciles.  Such  determi¬ 
nations  and  authorizations  are  to  be  in 
accordance  with  the  criteria  set  forth  in 
§  103-38.058.  All  determinations  and  au¬ 
thorizations  are  subject  to  the  approval 
action  described  in  paragraph  (b)  of  this 
section. 

To  whom  delegated  Area  of  authority 

Heads  of  Operating  Officers  and  employ - 

Agencies.  ees  in  respective 

organizations. 

Regional  Directors _  Employees  of  the 

Department  regu¬ 
larly  assigned  to 
the  staff  of  the 
Regional  Director. 

(3 »  This  authority  may  be  redelegated 
to  such  officials  as  may  be  deemed  ap¬ 
propriate,  as  authorized. 

(b)  Authority  to  approve  determina¬ 
tions  and  authorizations  for  use.  (1)  The 
Assistant  Secretary  for  Administration 
and  Management  shall  approve  the  use 
of  Government-owned  or  controlled  mo¬ 
tor  vehicles  between  domicile  and  place 
of  employment  by  officers  and  employees 
of  the  Office  of  the  Secretary  at  Depart¬ 
ment  headquarters  and  by  those  officials 
who  have  been  delegated  the  authority 
as  listed  in  paragraph  (a)  (2)  of  this  sec¬ 
tion,  or  other  employees  of  the  Depart¬ 
ment  as  required.  The  approval  author¬ 
ity  delegated  to  those  designated  in  sub- 
paragraph  (2),  of  this  paragraph,  does 
not  extend  to  their  use  of  vehicles. 

(2)  Authority  has  been  delegated  to 
the  officials  named  below  to  exercise  the 
approval  authority  vested  in  the  Secre¬ 
tary  by  the  Act  of  July  16,  1914,  as 
amended,  31  U.S.C.  638a.  (c),  in  respect 
to  an  officer  or  employee  engaged  in  field 
work,  using  a  Government-owned  or  con¬ 
trolled  vehicle  for  transportation  be¬ 
tween  place  of  employment  and  domicile 
when  such  use  has  been  determined  to 
be  necessary  and  authorized  in  accord¬ 
ance  with  paragraph  (a)  of  this  section. 

To  whom  delegated  Area  of  authority 
Director  of  Procure-  Department-wide. 

ment  and  Materiel 

Management,  OS- 

OASAM. 

Heads  of  Operating  Officers  and  em- 

Agencies.  ployees  in  their 

respective  organi¬ 
zations. 

Regional  Directors....  Employees  of  the 
Department  regu¬ 
larly  assigned  to 
the  staff  of  the 
Regional  Director. 

(3)  This  authority  may  not  be  redele¬ 
gated  without  specific  written  approval 
of  the  Assistant  Secretary  for  Adminis¬ 
tration  and  Management.  Requests  for 
redelegation  are  to  include  a  justification, 
the  area  of  authority,  and  the  organiza¬ 
tion  level  as  well  as  the  title  of  the  posi¬ 
tion  to  receive  the  delegation. 

(4)  This  delegation  does  not  authorize 
“blanket”  or  continuing  approvals;  each 
separate  use  authorized  from  place  of 
employment  to  domicile  shall  be  reviewed 
and  acted  upon.  Applicable  forms  and 
procedures  are  prescribed  in  §§  103- 
38.058-1  and  103-38.059-1. 

(5)  In  the  exercise  of  this  authority, 
attention  is  invited  to  the  provision  of  31 
U.S.C.  638a. (c),  which  states  in  part. 


“Any  officer  or  employee  of  the  Govern¬ 
ment  who  willfully  uses  or  authorizes 
the  use  of  any  Government-owned  pas¬ 
senger  motor  vehicle  or  aircraft  or  of  any 
motor  vehicle  or  aircraft  leased  by  the 
Government,  for  other  than  official  pur¬ 
poses,  or  otherwise  violates  the  provi¬ 
sions  of  this  paragraph,  shall  be  sus¬ 
pended  from  duty  by  the  head  of  the 
Department  concerned,  without  com¬ 
pensation,  for  not  less  than  1  month,  and 
shall  be  suspended  for  a  longer  period 
or  summarily  removed  from  office  if 
circumstances  warrant.” 

(6)  Approving  officials  shall  take  such 
steps  as  are  necessary  to  insure  that 
authorizations  they  have  approved  are 
available  for  audits,  field  station  inspec¬ 
tion  surveys,  visits  to  field  stations  by 
staff  members,  and  at  other  times  as 
appropriate. 

§  103—1.5104—6  Exceptions  to  use  and 
replacement  standards  for  typewrit¬ 
ers. 

(a)  Authority  delegated.  Authority  to 
grant  exceptions  to  use  and  replacement 
standards  for  electrically  and  manually 
operated  typewriters  has  been  delegated 
to  the  following: 

To  whom  delegated  Area  of  authority 
Director  of  Procure-  Department-wide, 
ment  Materiel  Man¬ 
agement,  OS-OAS 
AM. 

Heads  of  Operating  Their  respective 
Agencies.  agencies. 

Regional  Directors _  Their  respective  of¬ 

fices. 

(b)  Redelegation.  This  authority  may 
not  be  redelegated  without  specific  ap¬ 
proval  of  the  Assistant  Secretary  for  Ad¬ 
ministration  and  Management.  Requests 
for  redelegation  are  to  include  a  justifi¬ 
cation,  the  area  of  authority,  and  the 
organizational  level  as  well  as  the  title  of 
the  position  to  receive  the  delegation. 

§  103—1.5101—7  Exceptions  to  replace¬ 
ment  standards  for  materials  han¬ 
dling  equipment. 

(a)  Authority  delegated.  Authority  to 
grant  exceptions  to  the  replacement 
standards  for  materials  handling  equip¬ 
ment  has  been  delegated  to  the  following; 

To  whom  delegated  Area  of  authority 
Director  of  Procure-  Department-wide, 
ment  and  Materiel 
Management,  OS- 
OASAM. 

Heads  of  Operating  Their  respective 
Agencies.  agencies. 

Regional  Directors _  Their  respective 

offices. 

(b)  Redelegation.  This  authority  may 
not  be  redelegated  without  specific  ap¬ 
proval  of  the  Assistant  Secretary  for  Ad¬ 
ministration  and  Management.  Requests 
for  redelegation  are  to  include  a  justifica¬ 
tion,  the  area  of  authority,  and  the  or¬ 
ganizational  level  as  well  as  the  title  of 
the  position  to  receive  the  delegation. 

§103—1.5101—8  Exceptions  to  use  stand, 
ards  for  executive  type  office  furni¬ 
ture  and  furnishings. 

(a)  Authority  delegated.  Authority  to 
grant  exceptions  to  the  use  standards  for 
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executive  type  office  furniture  and  fur¬ 
nishings  has  been  delegated  to  the 
following: 

To  whom  delegated  Area  of  authority 
Director  of  Procure-  Department-wide, 
ment  and  Materiel 
Management,  OS- 
OASAM. 

Heads  of  Operating  Their  respective 
Agencies.  agencies. 

Regional  Directors _  Their  respective 

offices. 

(b)  Redelegation.  This  authority  may 
not  be  redelegated  without  specific  ap¬ 
proval  of  the  Assistant  Secretary  for  Ad¬ 
ministration  and  Management.  Requests 
for  redelegation  are  to  include  a  justifica¬ 
tion,  the  area  of  authority,  and  the  or¬ 
ganizational  level  as  well  as  the  title  of 
the  position  to  receive  the  delegation. 

§  103—1.5104—9  Exceptions  to  replace¬ 
ment  standards  for  office  machines. 

(a)  Authority  delegated.  Authority  to 
approve  exceptions  to  the  replacement 
standards  for  office  machines  (electrically 
and  manually  operated  adding  machines, 
comptometers,  and  desk  calculators  ex¬ 
cluding  electronic  type)  has  been  dele¬ 
gated  to  the  following: 

To  whom  delegated  'Area  of  authority 
Director  of  Procure-  Department-wide, 
ment  and  Materiel 
Management,  OS- 
OASAM. 

Heads  of  Operating  Their  respective 
Agencies.  agencies. 

Regional  Directors _  Their  respective 

offices. 

(b)  Redelegation.  This  authority  may 
be  redelegated  to  the  deputy  agency  head 
or  equivalent  and  principal  administra¬ 
tive  officer  as  well  as  to  the  heads  of  field 
offices  and  installations  and  their  respec¬ 
tive  deputies.  In  the  Regional  Office  this 
authority  may  be  redelegated  to  the  As¬ 
sistant  Regional  Director.  Other  redele¬ 
gations  may  not  be  made  without  the 
approval  of  the  Assistant  Secretary  for 
Administration  and  Management.  Re¬ 
quests  for  redelegation  are  to  include  a 
justification,  the  area  of  authority,  and 
the  organizational  level  as  well  as  the 
title  of  the  position  involved. 

§  103-1.5104—10  Exceptions  to  replace¬ 
ment  standards  for  furniture. 

(a)  Authority  delegated.  Authority  to 
approved  exceptions  to  the  replace¬ 
ment  standards  for  furniture  (office, 
household,  quarters,  and  institutional) 
has  been  delegated  to  the  following: 

To  whom  delegated  Area  of  authority 

Director  of  Procure-  Department-wide, 
ment  and  Materiel 
Management,  OS- 
OASAM. 

Heads  of  Operating  Their  respective 
Agencies.  agencies. 

Regional  Directors —  Their  respective 
offices. 

(b)  Redelegation.  This  authority  may 
be  redelegated  to  the  deputy  agency 
head  or  equivalent  and  principal  ad¬ 
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ministrative  officer  as  well  as  to  the 
heads  of  field  offices  and  installations 
and  their  respective  deputies.  In  the 
Regional  Offices  this  authority  may  be 
redelegated  to  the  Assistant  Regional 
Director.  Other  redelegations  may  not 
be  made  without  the  approval  of  the  As¬ 
sistant  Secretary  for  Administration  and 
Management.  Requests  for  redelegation 
are  to  include  a  justification,  the  area 
of  authority,  and  the  organizational  level 
as  well  as  the  title  of  the  position 
involved. 

Effective  date.  These  amendments 
shall  be  effective  upon  publication  in  the 
Federal  Register  (7-15-72). 

Dated  July  11,  1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

[FR  Doc.72-10883  Filed  7-14-72;8:48  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 
l Dockets  Nos.  18397,  etc.] 

CABLE  TELEVISION  SERVICE;  CABLE 
TELEVISION  RELAY  SERVICE 

Extension  of  Date  for  Hearings 

Order.  In  the  matter  of  amendment 
of  Part  74,  Subpart  K,  of  the  Commis¬ 
sion’s  rules  and  regulations  relative  to 
community  antenna  television  systems; 
and  inquiry  into  the  development  of 
communications  technology  and  services 
to  formulate  regulatory  policy  and  rule 
making  and/or  legislative  proposals, 
Docket  No.  18397,  Docket  No.  18397-A; 
amendment  of  §  74.1107  of  the  Commis¬ 
sion’s  rules  and  regulations  to  avoid  fil¬ 
ing  of  repetitious  requests,  Docket  No. 
18373;  amendment  of  §§  74.1031(c)  and 
74.1105  (a)  and  (b)  of  the  Commission’s 
rules  and  regulations  as  they  relate  to 
addition  of  new  television  signals.  Docket 
No.  18416;  amendment  of  Part  74,  Sub¬ 
part  K,  of  the  Commission’s  rules  and 
regulations  relative  to  Federal-State  or 
local  relationships  in  the  community  an¬ 
tenna  television  system  field;  and/or 
formulation  of  legislative  proposals  in 
this  respect,  Docket  No.  18892;  amend¬ 
ment  of  Subpart  K  of  Part  74  of  the 
Commission’s  rules  and  regulations  with 
respect  to  technical  standards  for  com¬ 
munity  antenna  television  systems, 
Docket  No.  18894. 

1.  In  paragraph  114  of  the  “Cable  Tele¬ 
vision  Report  and  Order,”  FCC  72-108, 
37  F.R.  3252,  the  Commission  indicated 
that  certain  pending  nonhearing  mat¬ 
ters  involving  the  Cable  Television  Serv¬ 
ice  and  the  Cable  Television  Relay 
Service  would  be  dismissed  as  moot  un¬ 
less,  within  90  days  of  the  effective  date 
of  the  new  rules,  they  were  supple¬ 
mented  to  demonstrate  their  consistency 
with  the  new  regulatory  program.  On 
June  27,  1972,  the  law  firm  of  Cole, 
Zylstra  &  Raywid  requested,  on  behalf 
of  a  number  of  cable  television  relay 
applicants,  an  extension  of  time  in  which 
to  file  supplementary  pleadings  for  their 
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clients.  The  supplements  are  due  on  or 
before  June  29,  1972. 

2.  In  support  of  the  request  for  ex¬ 
tension,  Cole,  Zylstra  &  Raywid  argues 
that  the  recently  adopted  “Memoran¬ 
dum  Opinion  and  Order  on  Reconsider¬ 
ation  of  the  Cable  Television  Report  and 
Order,”  FCC  72-530,  released  June  26, 
1972  (37  F.R.  13848,  July  14,  1972),  con¬ 
tains  basic  policy  decisions  and  a 
number  of  changes  in  the  new  cable 
television  rules,  and  that  they  will  not 
have  sufficient  time  to  study  this  docu¬ 
ment  and  file  appropriate  pleadings  in 
the  pending  cases  involving  their  clients. 
It  appears  that  the  public  interest  would 
be  served  by  granting  an  extension  of 
time. 

3.  Accordingly,  it  is  ordered,  Pursuant 
to  §  0.289(c)  (5)  of  the  Commission's 
rules  and  regulations,  that  the  period 
for  supplementing  cable  television  and 
cable  television  relay  petitions  and  ap¬ 
plications  that  were  pending  prior  to 
March  31,  1972,  and  were  not  designated 
for  hearing  is  extended  to  and  includ¬ 
ing  August  31,  1972. 

Adopted:  June  28,  1972. 

Released:  July  3,  1972. 

[seal]  Sol  Schildhause, 

Chief,  Cable  Television  Bureau. 
[FR  Doc.72-10908  Filed  7-14-72:8:51  am] 

[Docket  No.  19484;  FCC  72-591] 

PART  0 — COMMISSION 
ORGANIZATION 

PART  1— PRACTICE  AND  PROCEDURE 

PART  8T—  STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA— PUBLIC  FIXED 

PART  87— AVIATION  SERVICES 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

Safety  and  Special  Radio  Services 

In  the  matter  of  amendment  of  Parts 
0,  1,  81,  87,  89,  91,  and  93  of  the  Com¬ 
mission’s  rules  relating  to  the  time  in 
which  applications,  and  amendments 
thereto,  or  petitions  to  deny  applications, 
may  be  filed  in  the  Safety  and  Special 
Radio  Services,  Docket  No.  19484. 
Report  and  order. 

1.  On  March  28,  1972,  we  released  a 
notice  of  proposed  rule  making  (NPRM) 
in  this  docket.  The  notice  was  published 
in  the  Federal  Register  on  April  4,  1972 
(37  F.R.  6752).  The  notice  provided  for 
the  filing  of  comments  on  or  before  May 
9,  1972  and  reply  comments  on  or  before 
May  19, 1972. 

2.  In  that  notice  wTe  proposed  to  estab¬ 
lish  cutoff  dates  in  our  rules  for  the  filing 
of  mutually  exclusive  applications,  major 
amendments  thereto,  and  petitions  to 
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deny  applications  in  the  Safety  and  Spe¬ 
cial  Radio  Services  of  which  public  notice 
is  required  by  section  309(b)  of  the  Com¬ 
munications  Act.  The  proposed  rules  will 
apply,  generally,  to  applications  for  fixed 
microwave  stations;  industrial  radio  po¬ 
sitioning  stations  for  which  frequencies 
are  assigned  on  an  exclusive  basis;  aero¬ 
nautical  advisory,  enroute,  fixed  and  air¬ 
drome  control  stations;  and  for  maritime 
public  coast  stations. 

3.  Comments  in  response  to  the  NPRM 
were  filed  by  Aeronautical  Radio,  Inc. 
(ARINC);  the  Central  Committee  on 
Communications  Facilities  of  the  Ameri¬ 
can  Petroleum  Institute  (Central  Com¬ 
mittee)  ;  and  the  Utilities  Telecommuni¬ 
cations  Council  (UTC) .  Central  Commit¬ 
tee  and  UTC  recommended  that  in  the 
case  of  applications  for  certain  indus¬ 
trial  fixed  point-to-point  microwave  fa¬ 
cilities  60  days  be  allowed  to  Ale  a  peti¬ 
tion  to  deny,  rather  than  the  30  days 
proposed  in  our  NPRM.  Both  com- 
menters  stated,  essentially,  that  peti¬ 
tions  to  deny  are  rarely  filed  in  those 
instances,  or  hearings  held,  because  the 
rules  have  provided  sufficient  time  for 
the  parties  concerned  to  negotiate  and 
Informally  reconcile  any  conflicting  in¬ 
terest,  or  mutually  resolve  any  problems 
that  may  exist.  These  two  commenters 
argue  that  more  than  30  days  is  often 
required  for  a  licensee  of  an  existing 
facility  to  obtain  copies  of  an  application, 
assess  its  impact  on  the  existing  facility, 
and  negotiate  with  the  applicant  to  de¬ 
termine  if  a  petition  to  deny  should  be 
filed  to  protect  the  licensee’s  interests. 
The  commenters  believe  the  30-day  limi¬ 
tation  will  result  in  the  filing  of  many 
petitions  to  deny  in  cases  where  mutu¬ 
ally  agreeable  understandings  are  later 
reached  that  render  the  petitions  to  deny 
moot  and  unnecessary. 

4.  ARINC  also  objects  to  the  30-day 
time  limitation  for  filing  a  petition  to 
deny,  not  only  for  microwave  facilities, 
but  for  all  applications  involved  in  this 
proceeding,  and  for  the  same  general  rea¬ 
sons  advanced  by  the  other  two  corn- 
mentors.  Additionally,  ARINC  states  that 
all  applications,  to  include  those  with 
only  minor  amendments,  should  again  be 
placed  on  public  notice  when  resub¬ 
mitted  to  the  Commission  and  that  the 
cutoff  dates  for  opposition  or  competi¬ 
tive  filings  should  commence  with  the 
new  notice  date.  ARINC  recommends 
that  §  1.962(e)  of  the  rules  be  amended  to 
provide  for  public  notice  of  all  resub¬ 
mitted  applications. 

5.  We  have  considered  the  comments 
filed  in  this  proceeding,  but  will  not 
adopt  the  recommendations  to  provide 
different  time  periods  within  which  to  file 
petitions  to  deny  in  the  cases  of  applica¬ 
tions  generally,  or  for  fixed  microwave 
stations  specifically.  We  are  not  per¬ 
suaded  that  in  most  instances,  the  cir¬ 
cumstances  under  which  applications  for 
the  microwave  stations  or  facilities  are 
filed  are  significantly  different  from  the 
circumstances  that  ordinarily  exist  with 
respect  to  other  applications  that  are 
subject  to  this  proceeding.  We  do  not 
believe,  therefore,  that  it  is  necessary  to 
provide  a  special  rule  provision  applying 
only  to  that  category  of  license  applica¬ 


tions.  Nor  do  we  believe,  in  the  great 
majority  of  routine  cases,  that  more  than 
30  days  is  needed  for  a  party  to  decide 
whether  to  file  a  petition  to  deny.  If  a 
need  arises  for  additional  filing  time  in 
a  particular  instance  because  of  unusual 
or  extraordinary  circumstances,  relief 
can  be  provided  through  a  request  for  ex¬ 
tension  of  time,  for  good  cause  shown, 
as  provided  for  in  §§  0.332(j)  and  1.46  of 
our  rules,  and  a  new  §  0.331(b)  (22) 
adopted  herein,  as  set  forth  below. 

6.  With  respect  to  ARINC’s  comment 
that  all  resubmitted  applications,  subject 
to  this  proceeding,  should  be  placed  on 
new  public  notice  and  that  the  cutoff 
dates  for  opposition  or  competitive  filings 
should  commence  with  the  new  public 
notice  date,  we  do  not  agree  that  such 
rule  changes  are  necessary  or  desirable. 
Pursuant  to  our  present  rules  and  pro¬ 
cedure,  resubmitted  applications  with 
substantial  amendments  are  placed  on 
new  public  notices  and  the  cutoff  dates 
commence  with  the  date  of  the  new 
notice,  whereas  the  cutoff  dates  for  re¬ 
submitted  applications  with  only  minor 
amendments  commences  with  the  date  of 
the  initial  public  notice  of  the  applica¬ 
tion  filing.  To  subject  applications  in 
this  second  category  to  a  new  public 
notice  procedure  upon  resubmission,  and 
a  new  30-day  waiting  period  before 
grant,  would  be  administratively  burden¬ 
some  and  delay  application  processing  to 
the  detriment  of  an  applicant  without 
any  compensating  advantages  of  sub¬ 
stantively  better  public  notice.  For  these 
reasons  we  will  not  adopt  this  recom¬ 
mendation  of  ARINC. 

7.  In  view  of  the  foregoing:  It  is 
ordered.  That  pursuant  to  the  authority 
contained  in  sections  4(i) ,  303 (r)  and  309 
(d)(1)  of  the  Communications  Act  of 
1934,  as  amended.  Parts  0,  1,  81,  87,  91, 
and  93  of  the  Commission’s  rules  are 
amended,  effective  August  22, 1972,  as  set 
forth  below. 

8.  It  is  further  ordered.  That  the  pro¬ 
ceeding  in  Docket  19484  is  terminated. 

(Secs.  4,  303.  309.  48  Stat.,  as  amended,  1066, 
1082,  1085;  47  U.S.C.  154,  303,  309) 

Adopted:  July  6, 1972. 

Released:  July  11,  1972. 

Federal  Communications 
Commission,1 

I  seal  1  Ben  F.  Waple, 

Secretary. 

Chapter  I  of  Title  47  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  In  8  0.33Kb)  a  new  subparagraph 
(22)  is  added  to  read  as  follows: 

§0.331  Authority  delegated. 

*  •  *  *  * 

(b)  •  •  • 

(22)  To  act  on  requests  for  waiver 
of  §  1.918(b)  of  the  rules  in  this  chap¬ 
ter  so  as  to  accept  untimely  filed 
amendments  to  certain  types  of  ap¬ 
plications  prior  to  their  designation  for 
hearing,  where  the  proposed  amend¬ 
ment,  or  amendments,  would  resolve 


1  Commissioner  Hooks  not  participating. 


the  controversy  or  will  eliminate  one 
or  more  issues. 

*  •  *  •  • 

2.  In  $  1.227  paragraphs  (b),  (2),  and 
(3)  are  amended  to  read  as  indicated 
below;  a  new  subparagraph  (4)  is 
added  as  indicated  below ;  and  the 
existing  subparagraphs  (4)  and  (5)  are 
renumbered  (5)  and  (6)  respectively. 

§  1.227  Consolidations. 

*  *  t  *  * 

(b)  •  •  * 

(2)  In  other  than  broadcast,  common 
carrier,  and  safety  and  special  radio 
services  cases,  any  application  that  is 
mutually  exclusive  with  another  ap¬ 
plication  or  applications  already  desig¬ 
nated  for  hearing  will  be  consolidated 
for  hearing  with  such  other  applica¬ 
tion  or  applications  only  if  the  later 
application  in  question  has  been  filed 
within  5  days  after  public  notice  has 
been  given  in  the  Federal  Register  of 
the  Commission’s  order  which  first 
designated  for  hearing  the  prior  ap¬ 
plication  or  applications  with  which 
such  application  is  in  conflict. 

(3)  In  common  carrier  cases,  other 
than  Public  Coast  stations  in  the  Mari¬ 
time  Mobile  Services  which  are  pro¬ 
vided  for  in  subparagraph  (4)  of  this 
paragraph,  and  except  those  involving 
Domestic  Public  Radio  Services,  any 
application  that  Is  mutually  exclusive 
with  another  previously  filed  applica¬ 
tion  will  be  considered  with  such  prior 
filed  application  only  if  the  later  filed 
application  is  substantially  complete 
and  tendered  for  filing  prior  to  the 
close  of  business  on  the  day  preceding 
the  day  the  earlier  filed  application  is 
designated  for  hearing.  In  the  Domestic 
Public  Radio  Services  no  application 
will  be  consolidated  for  hearing  as 
mutually  exclusive  with  a  previously 
filed  application  or  applications  unless 
such  application,  or  such  application 
as  amended  so  as  to  constitute  a  major 
change  therein  as  defined  in  8  21.33 
of  this  chapter,  is  substantially  com¬ 
pleted  and  tendered  for  filing  by 
whichever  date  is  earlier:  (i)  The  close 
of  business  1  business  day  preceding 
the  day  on  which  the  Commission  desig¬ 
nates  the  earlier  filed  application  for 
hearing;  or  (ii)  within  60  days  after 
the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  sub¬ 
sequently  amended  by  a  major  change 
will,  for  the  purpose  of  this  section,  be 
considered  to  be  a  newly  filed  applica¬ 
tion.  Where  major  changes  which  do 
not  relate  to  the  mutually  exclusive 
aspect  of  a  proceeding  are  warranted, 
or  in  the  case  of  multiple  mutually 
exclusive  issues  where  the  warranted 
major  changes  serve  to  resolve  one  or 
more  of  the  issues  but  do  not  relate 
to  the  mutually  exclusive  aspect  of  the 
proceeding,  such  changes  or  amend¬ 
ments  will  not  serve  to  alter  the  ex¬ 
isting  mutually  exclusive  status  so 
long  as  new  conflicts  are  not  created. 
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(4)  In  cases  of  applications  filed  in 
the  Safety  and  Special  Radio  Services, 
any  application  that  is  mutually  exclu¬ 
sive  with  another  application  or  applica¬ 
tions  will  be  consolidated  for  hearing 
with  such  other  application  or  applica¬ 
tions  only  if  the  later  application  in 
question  is  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (i)  Not  later  than  the  close  of 
business  1  business  day  before  the  Com¬ 
mission  adopted  an  order  which  first 
designated  for  hearing  the  prior  applica¬ 
tion  or  applications  with  which  such 
application  is  in  conflict;  or  (ii)  within 
60  days  after  the  date  of  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  substan¬ 
tially  amended  by  a  major  change  (i.e., 
substantial  change  as  defined  by  S  1.962 
(c) )  will,  for  the  purpose  of  this  section, 
be  considered  to  be  a  newly  filed 
application. 

•  •  •  •  • 

3.  In  { 1.918,  paragraph  (b)  is 
amended,  and  a  new  paragraph  (c)  is 
added  to  read  as  follows;  and  the  exist¬ 
ing  paragraph  (c)  is  redesignated  (d) . 

§  1.918  Amendment  of  applications. 

•  •  •  •  • 

(b)  Any  application  may  be  amended 
as  a  matter  of  right  prior  to  the  grant  of 
such  application  by  filing  the  appropri¬ 
ate  number  of  copies  of  the  amendments 
in  question  duly  executed:  Provided, 
however.  That  when  an  application  is 
mutually  exclusive  with  another  applica¬ 
tion,  or  when  a  petition  to  deny  such  an 
application  has  been  filed,  an  application 
to  amend  the  application  substantially, 
as  defined  in  §  1.962(c),  or  in  a  way  that 
would  improve  the  applicant’s  position  in 
any  comparative  hearing,  or  to  change 
the  issues  in  any  hearing,  must  be  filed 
not  later  than  30  days  after  the  filing 
at  the  Commission  of  the  petition  to  deny 
such  application  or,  in  the  case  of  mu¬ 
tually  exclusive  applications,  within  30 
days  of  the  public  notice  of  the  filing  of 
the  mutually  exclusive  application.  If  a 
petition  to  deny  has  been  filed,  or  the 
application  is  mutually  exclusive  with 
another  application,  the  amendment 
shall  be  served  on  the  petitioner,  or  the 
other  applicant,  as  the  case  may  be. 

(c)  An  application  to  amend  an  appli¬ 
cation  after  it  has  been  designated  for 
hearing  will  be  considered  only  upon 
written  petition  addressed  to  the  hear¬ 
ing  examiner  and  served  upon  the  parties 
of  record,  and  will  be  granted  only  for 
good  cause  shown.  A  petition  which  re¬ 
quests  a  substantial  change  or  to  change 
the  applicant’s  position,  or  the  issues,  in 
a  hearing,  must  be  accompanied  by  a 
signed  statement  of  a  person  with  knowl¬ 
edge  of  the  facts  as  to  whether  or  not 
consideration  has  been  promised  to  or 
received  by  the  petitioner,  directly  or 
indirectly,  in  connection  with  the  filing 
of  such  petition  for  amendment  If  con¬ 
sideration  has  been  promised,  or  received, 
the  statement  shall  set  forth  in  full  de¬ 
tail  all  the  relevant  facts  with  sufficient 
itemization  of  the  consideration  to  en¬ 
able  the  examiner  to  determine  to  what 
extent,  if  any,  that  the  consideration 


represents  only  the  reasonable  costs  of 
prosecuting  the  petitioner’s  application. 
•  •  •  •  • 

4.  Section  1.962(g)  of  the  rules  Is 
amended  to  read  as  follows: 

§  1.962  Public  Notice  of  acceptance  for 
filing;  petitions  to  deny  application 
of  specified  categoric*. 

*  •  *  *  » 

(g)  Any  party  in  interest  may  file  with 
the  Commission  a  petition  to  deny  any 
application,  whether  as  filed  originally 
or  as  subsequently  amended  by  a  sub¬ 
stantial  amendment  as  defined  in  para¬ 
graph  (c)  of  this  section,  subject  to  the 
provisions  of  this  section,  no  later  than 
30  days  after  the  date  of  the  public  no¬ 
tice  listing  the  application,  or  substan¬ 
tial  amendment  to  the  application,  as 
having  been  accepted  for  filing.  A  peti¬ 
tioner  shall  serve  a  copy  of  such  petition 
on  the  applicant.  A  petition  shall  con¬ 
tain  specific  allegations  of  fact  sufficient 
to  show  that  the  petitioner  is  a  party  in 
interest  and  that  a  grant  of  the  applica¬ 
tion  would  be  prima  facie  Inconsistent 
with  the  public  interest,  convenience,  and 
necessity.  Such  allegations  of  fact,  except 
for  those  of  which  official  notice  may  be 
taken,  shall  be  supported  by  affidavit  of 
a  person  or  persons  with  personal  knowl¬ 
edge  thereof. 

*  *  *  •  • 

§§  81.28,  87.39,  89.69,  91.61  and  93.61 
[Amended] 

5.  Sections  81.28(b),  87.39(b),  89.69 
(a),  91.61(a),  and  93.61(a)  are  amended 
Identically  to  read  as  follows: 

Any  application,  except  for  mutually 
exclusive  applications  or  those  against 
which  a  petition  to  deny  has  been  filed, 
may  be  amended  as  a  matter  of  right  at 
any  time  prior  to  the  time  the  applica¬ 
tion  is  granted  or  designated  for  hear¬ 
ing.  Each  amendment  to  an  application 
shall  be  signed  and  submitted  in  the  same 
manner  as  required  for  the  original  ap¬ 
plication.  The  procedures  for  amending 
applications  mutually  exclusive  under 
this  part,  applications  against  which  a 
petition  to  deny  has  been  filed,  and  ap¬ 
plications  designated  for  hearing  are  set 
forth  in  S  1.918  of  this  chapter. 

[FR  Doc.72-10906  Filed  7-14-72;8:51  am] 

[Docket  No.  19185;  FCC  72-606] 

PART  15— RADIO  FREQUENCY 
DEVICES 

Subpart  G — Auditory  Training  Devices 

Licensing  for  the  Partially  Deaf 
Report  and  order.  In  the  matter  of 
amendment  of  the  Commission’s  rules 
and  regulations  to  provide  for  the  licens¬ 
ing  of  auditory  training  devices  for  the 
partially  deaf  in  the  bands  72-73  and 
75.4-76  MHz,  Docket  No.  19185. 

1.  This  proceeding  was  instituted  in 
response  to  a  series  of  petitions  *•  *  re- 

1  The  following  petitions  were  received  from 
HC  Electronics  Inc.:  Petition  for  Special  Re¬ 
lief,  RM— 1752,  filed  Feb.  18,  1971;  Petition  for 
Rule  Making,  RM-1752,  filed  Feb.  18,  1971; 
Supplement  to  Petition  for  Special  Relief, 
filed  Mar.  10,  1971;  and  Supplement  to  Peti¬ 
tion  for  Rule  Making,  filed  Mar.  22, 1971. 

*In  response  to  the  HC  petitions,  plead¬ 
ings  were  received  from  Electronic  Futures 


ceived  from  HC  Electronics  Inc.  (here¬ 
after  HC) . 

2.  HC  manufactures  a  device  known  as 
the  ‘’Phonic  Ear”  which  is  an  auditory 
training  system,  composed  of  an  FM 
wireless  microphone,  operated  by  a 
teacher,  and  a  group  of  FM  receivers 
worn  or  carried  by  students,  used  in  the 
institutional  instruction  of  children  suf¬ 
fering  Impaired  hearing.  HC  claims  that 
its  ‘‘Phonic  Ear”  is  currently  employed 
by  a  substantial  number  of  schools  for 
the  deaf  and  that  this  system  has  proved 
to  be  a  pronounced  improvement  over 
existing  auditory  training  aids  because  it 
provides  student  and  teacher  mobility 
and  its  “strong  and  distortion-free  sig¬ 
nal”  (see  discussion  in  paragraphs  4,  et 
seq.,  below)  allows  the  student  to  receive 
a  high  fidelity  reproduction  of  the  human 
voice.  These  petitions  are  supported  with 
letters  from  schools  and  audiologists  and 
with  newspaper  clippings  highly  favor¬ 
able  of  the  results  achieved  with  the  HC 
device* 

3.  HC  developed  its  Phonic  Ear  to  op¬ 
erate  in  the  88-108  MHz  band  pursuant 
to  the  provisions  of  S  15.212  of  our  rules 
which  requires  the  device  to  meet  all  of 
the  following  conditions: 

The  device  shall  not  cause  harmful 
interference  to  the  FM  broadcasting 
service. 

Emissions  shall  be  confined  in  a  200 
kHz  band  centered  on  the  operating 
frequency. 

On-frequency  emission  shall  not  ex¬ 
ceed  50  uV/m  at  50  feet. 

Out-of-band  emissions  shall  not  ex¬ 
ceed  40  uV/m  at  10  feet. 

The  device  shall  use  only  the  antenna 
furnished  by  the  manufacturer. 

The  device  shall  be  type  approved  pur¬ 
suant  to  the  procedures  in  FCC  rules 
Part  2;  5  2.567  of  these  rules  prohibits 
modification  of  type  approved  equipment 
without  prior  approval  from  the 
Commission.** 

4.  The  petition  for  rule  making  and 
supplement  filed  by  HC  asked  the  Com¬ 
mission  to  revise  Part  15  to  provide  more 
liberal  operating  provisions.  In  its  peti¬ 
tion  for  special  relief  and  supplement,  . 
HC  requested  a  temporary  waiver  of 

§  15.212  (pending  the  outcome  of  the  rule 


Inc.,  (a  competitor  of  HC) :  Reply  to  supple¬ 
ment  to  Petition  for  Special  Relief,  filed  ' 
Mar.  22,  1971;  Petition  for  extension  of  time  * 
in  which  to  prepare  a  response  to  HCs;  Petl-  ; 
tlon  for  Special  Relief.  In  view  of  the  Com-  : 
mission’s  action  in  denying  this  petition  from 
HC,  the  Petition  for  Extension  of  Time  is  ] 
moot. 

1  In  this  connection,  it  should  be  noted 
that  at  least  one  competitive  device  has  been  ; 
developed,  but  no  reports  of  actual  class- 
room  experience  were  avaUable  when  the  HC 
petitions  were  filed.  Information  filed  in  this 
proceeding  challenge  HC’s  contention.  Bee 
paragraph  19  et  seq. 

•*  This  prohibition  against  modification  of 
type  approved  equipment  is  also  set  out  in 
5  15.237  of  Part  15. 
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making  requested  in  its  other  petitions) 
and  of  §  2.803  to  permit  continued  mar¬ 
keting  of  its  device.*  In  justification,  HC 
provided  information  regarding  its  con¬ 
tractual  relationships  and  economic  po¬ 
sition,  and  stressed  the  need  for  immedi¬ 
ate  action  to  keep  the  Company  from 
going  out  of  business. 

5.  Having  carefully  reviewed  the  in¬ 
formation  provided,  the  Commission  was 
convinced  that  HC  had  established  a 
need  to  use  RF  devices  for  auditory  train¬ 
ing  and  that  systems  using  low  power 
FM  modulated  transmitters  providing 
short  distance  communication  to  small, 
light  weight  receivers  which  can  be  worn 
by  children  on  their  person  should  be 
provided  for  in  our  rules.  Accordingly,  a 
notice  of  proposed  rule  making  was  is¬ 
sued 4  5  looking  toward  the  establishment 
of  a  new  radio  service  to  accommodate 
devices  for  the  use  of  educational  in¬ 
stitutions  in  the  auricular  training  of 
the  deaf  and  hearing-impaired.  This 
action  was  considered  to  grant  in 
substantial  measure  HC’s  request  for 
more  liberal  operating  provisions.  In 
order  to  expedite  action,  the  Notice  did 
not  set  out  detailed  and  specific  rules, 
but  merely  enunciated  principles  on 
which  actual  rules  were  to  be  based.  The 
following  principles  were  set  out: 

Units  of  transmitting  equipment  will 
be  required  to  be  individually  licensed. 

Operation  will  be  permitted  in  the 
frequency  bands  72-73  MHz  and  75.4-76 
MHz. 

Transmitters  must  be  crystal  con¬ 
trolled,  use  FM  emission,  have  a  maxi¬ 
mum  emission  bandwidth  of  200  kHz 
(a  modulation  limiter  to  be  required), 
must  be  limited  to  a  maximum  power 
input  of  100  milliwatts,  and  radiate  from 
a  permanently  affixed  short  antenna. 

Transmitters  must  be  type  accepted; 
receiving  units  must  be  certified. 

Receivers  must  be  crystal  controlled 
and  employ  tone-encoded  squelch.** 

6.  In  addition,  comments  were  also 
solicited  on  several  additional  technical 
specifications,  namely: 

A  requirement  for  a  specified  signal- 
to-noise  ratio  at  the  receiver  output  for 
all  desired  ambient  fields  exceeding  50 
microvolts  per  meter  based  on  HC’s  sug¬ 
gestion  that  a  60  dB  signal-to-noise  ratio 
was  required. 

A  requirement  for  an  essentially  flat 
system  audio  response  based  on  HC’s 
proposal  for  a  flat  response  between  100 
and  5000  Hz. 

A  restriction  limiting  use  of  the  device 
cnly  for  communication  with  a  receiver 
used  by  persons  with  at  least  20  deci¬ 
bels  of  hearing  loss.81’ 

7.  In  the  same  action  that  granted  in 
part  HC’s  petition  for  rule  making,  the 


4  The  Commission's  marketing  regulations, 
I  2.801  et  seq.  (47  CFR  2.801  et  seq.),  make  it 
illegal  to  ship  or  sell  a  device  subject  thereto, 
unless  such  device  complies  with  the  Com¬ 
mission's  regulations. 

5  FCC  Docket  No.  19185:  notice  of  proposed 
rule  making  and  Memorandum  and  Order 
adopted  March  24,  1971,  36  F.R.  6438  (April  3, 
1971),  28  FCC  2nd  117. 

•*  Ibid  paragraph  8. 

Ibid  paragraph  9. 


Commission  denied  HC’s  petition  for 
special  relief  to  permit  continued  mar¬ 
keting  of  its  non-complying  221-T 
Phonic  Ear.T  This  denial  was  reaffirmed 
in  response  to  a  petition  for  reconsidera¬ 
tion  filed  by  HC  on  April  15,  1971.*  Al¬ 
though  the  Commission  had  denied  HC’s 
request  for  a  blanket  waiver  of  our  mar¬ 
keting  regulations,  individual  waivers 
were  granted  between  June  and  Sep¬ 
tember  1971  to  a  number  of  schools  for 
the  deaf  to  acquire  the  HC  equipment 
for  use  in  their  educational  programs. 
These  waivers,  based  on  a  showing  of 
urgent  need,  authorized  the  schools  to 
use  the  non-complying  HC  221-T  Phonic 
Ear  and  authorized  HC  to  sell  and  ship 
these  noncomplying  devices  to  the 
several  schools.  However,  the  Commis¬ 
sion  was  constrained  to  discontinue 
granting  waivers  in  September  1971,* 
when  the  increase  in  the  number  of  re¬ 
quests  for  waivers  made  it  evident  that 
HC  was  trading  on  our  leniency  in  this 
matter. 

Auditory  Training  Systems 

8.  Systems  involving  electronic  ampli¬ 
fication  for  the  purpose  of  auditory  train¬ 
ing  have  been  in  use  for  some  30  years.1* 
In  order  to  place  in  perspective  the  RF 
system  which  is  the  subject  of  this  rule 
making,  the  various  systems  currently 
in  use  are  briefly  reviewed. 

9.  Hard  wire  system.  This  system  in¬ 
volves  the  use  of  a  microphone  connected 
by  wire  to  an  amplifier.  The  amplifier 
output  is  fed  by  wire  to  headphones  worn 
by  the  students.  The  microphone  can  be 
suspended  overhead,  in  which  case  the 
teacher  must  stay  within  a  limited  area 
and  may  not  move  about  freely.  Alterna¬ 
tively,  the  microphone  may  be  worn  as  a 
lavaliere  in  which  case  the  teacher  is 
trailing  the  microphone  cable  and  must 
take  care  to  avoid  tripping  or  getting 
tangled  in  the  trailing  cable.  The  class¬ 
room  must  be  wired  up  with  an  outlet  at 
each  desk.  The  student  is  thus  confined 
to  the  immediate  vicinity  of  his  desk.  The 
chief  objections  to  this  system  are  its  cost, 
its  lack  of  mobility  for  teacher  and  stu¬ 
dent  and  low  signal  to  noise  ratio  if  the 
microphone  is  suspended  overhead. 

10.  Loop  system.  This  system  consists 
of  a  microphone  wired  to  an  amplifier  as 
in  the  hard  wire  system.  The  amplified 
signal  is  fed  into  a  loop  of  wire  installed 
at  the  perimeter  of  the  classroom.  The 
student  wears  a  device  which  responds 
to  the  electromagnetic  field  generated  by 
the  currents  in  the  loop  and  amplifies  the 
signal  sufficiently  to  operate  the  student 
headset.  The  student  is  no  longer  con- 


7  Ibid  paragraph  16  et  seq. 

*  Memorandum  Opinion  and  Order  adopted 
May  25, 1971,  FCC  71-545. 

•FCC  Public  Notice  71-972,  Sept.  21,  1971. 

14  The  description  of  auditory  training  sys¬ 
tems  is  summarized  from  comments  in  this 
proceeding  and  from  an  address  delivered  to 
the  EARS  workshop  on  August  2,  1968,  by 
Mr.  Hyman  Goldberg,  Chairman  Hearing  Aid 
Research  Committee  of  Hearing  Aid  Industry 
Conference,  EARS  Monograph  1,  page  14,  1968, 
published  by  San  Diego  Speech  and  Hearing 
Center,  8001  Frost  Street,  San  Diego,  CA 
92123.  (EARS  is  the  acronym  for  Educational 
Amplification  Response  Study.) 


fined  to  his  desk,  but  must  stay  within 
the  room.  The  teacher  is  subject  to  the 
same  limitation  as  in  the  hard  wire 
system. 

11.  There  are  two  basic  variations  of 
the  loop  system.  In  the  “audio  loop  sys¬ 
tem,”  the  amplified  audio  signal  is  fed 
directly  into  the  loop  and  the  student's 
receiver  picks  up  the  magnetic  field  es¬ 
tablished  inside  the  loop.  A  major  prob¬ 
lem  is  spill-over  of  energy  into  adjacent 
rooms.  The  audio  loop  system  is  also 
subject  to  interference  from  any  device 
producing  a  magnetic  field  such  as  60 
Hz  hum  from  the  powerline.  To  minimize 
the  spill-over  problem,  an  “RF  or  car¬ 
rier  loop  system”  may  be  used.  In  this 
system,  the  audio  signal  is  caused  to 
modulate  an  RF  carrier  (usually  in  the 
range  100-350  kHz)  and  the  modulation 
RF  signal  is  fed  into  the  loop.  The  stu¬ 
dent’s  receiver  picks  up  by  induction  the 
RF  field  within  the  loop,  demodulates 
this  and  feeds  the  amplified  audio  signal 
into  the  headphones.  By  using  different 
carriers  in  adjacent  rooms  and  by  tun¬ 
ing  the  student’s  receiver,  spill-over 
problems  are  avoided.  The  RF  radio  loop 
is  of  course  subject  to  all  the  problems 
that  confront  conventional  radio  opera¬ 
tion  on  the  same  frequencies — namely 
interference  from  other  radio  stations 
and  natural  manmade  radio  noise,  and 
nonuniformity  of  the  field,  producing 
dead  spots  in  the  room. 

12.  The  most  recent  addition  is  the 
“direct  RF  system”  in  which  the  teacher 
wears  a  wireless  microphone  that  trans¬ 
mits  by  radio  a  modulated  VHF  signal 
to  the  student  receiver  which  contains  a 
radio  receiver  timed  to  the  teacher’s 
transmitter.  A  further  variation  of  this 
system  involves  the  inclusion  in  the  re¬ 
ceiver  case  of  a  local  microphone  (to  pick 
up  room  noise  and  the  student’s  voice), 
an  audio  amplifier  and  a  separate  ear¬ 
phone.  The  chief  advantage  is  mobility 
for  both  the  teacher  and  the  student 
within  the  transmission  range  of  the 
wireless  microphone.  The  classroom 
need  not  be  wired  so  the  system  can  be 
used  in  any  room.  By  a  judicious  choice 
of  frequencies,  interference  between  sys¬ 
tems  in  adjacent  rooms  can  be  avoided. 
An  RF  system  is  subject  to  the  same 
problems  that  confront  anyx  RF  com¬ 
munication  system:  Limitation  of  trans¬ 
mission  range,  nonuniformity  of  the  out¬ 
put  signal  when  VHF  is  used,  and  inter¬ 
ference  from  other  stations  operating  on 
the  same  frequencies  and  from  man¬ 
made  noise.  These  systems  commonly 
use  FM,  finding  it  superior  in  many  re¬ 
spects  to  AM  transmission. 

13.  A  variation  of  the  direct  RF  sys¬ 
tem  involves  transmission  from  the 
teacher’s  wireless  microphone  to  a  fixed 
receiver  whose  output  is  then  fed  into  an 
audio  or  carrier  loop  system.  This  ar¬ 
rangement  provides  mobility  to  the 
teacher  while  retaining  the  use  of  exist¬ 
ing  loop  systems. 

14.  Both  transmitter  and  receiver  in 
the  direct  RF  system  is  subject  to  regu¬ 
lation  by  the  Commission.  It  must  either 
be  licensed  or  comply  with  the  require¬ 
ments  of  Part  15  for  operation  without 
an  individual  license.  A  small  number  of 
such  devices  used  for  auditory  training 
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purposes  are  presently  licensed  under 
Part  91  of  our  rules.”  By  far  the  larger 
number  of  such  devices  qualify  as  wire¬ 
less  microphones  to  operate  without  in¬ 
dividual  license  under  §  15.212  of  Part  15. 

Response  to  the  Commission’s  Proposal 

15.  Comments  were  received  from  a 
substantial  number  of  parties.  In  addi¬ 
tion  to  the  initial  filings,  a  number  of 
parties — particularly  the  manufacturers 
of  auditory  training  devices — filed  sup¬ 
plemental  statements,  amplifying  and 
elaborating  the  comments  originally  filed. 
Three  clearly  discernible  viewpoints 
emerge.  One  view,  identified  with  the 
manufacturers  and  vendors  urges  early 
adoption  of  rules,  largely  along  the  lines 
proposed.  These  comments  are  discussed 
in  greater  detail  below. 

16.  A  second  view  to  which  many  from 
the  scientific  and  academic  communities 
subscribe,  counsels  a  slower  pace  with 
further  study  and  deliberation  in  order 
to  promulgate  the  most  appropriate  and 
well-considered  regulations.  The  third 
viewpoint  Is  largely  that  of  the  classroom 
teachers  of  the  deaf  and  appears  to  ex¬ 
press  dismay  that  the  Commission  has 
become  concerned  with  this  problem  and 
strongly  urge  that  nothing  be  done  to 
disrupt  present  programs  or  prevent  use 
of  existing  equipment. 

17.  The  comments  submitted  by  the 
teachers  of  the  deaf,  are  filled  with 
praise  and  enthusiasm  for  the  RF  audi¬ 
tory  training  equipment  and  further 
persuade  the  Commission  of  the  merits 
of  RF  auditory  training  systems.  How¬ 
ever  these  comments  contain  no  sub¬ 
stantial  information  to  help  evaluate  the 
technical  requirements  for  such  equip¬ 
ment.  Where  technical  requirements  are 
suggested,  the  statements  made  are  un¬ 
supported  by  measurements  or  other 
data  and  appear  merely  to  parrot  the 
comments  made  by  the  manufacturers. 

18.  In  nearly  all  cases,  the  scientific 
and  academic  community  urged  the 
Commission  not  to  rush  into  a  prema¬ 
ture  decision,  but  to  establish  a  commit¬ 
tee  of  experts  to  study  this  problem  and 
to  prepare  a  detailed  recommendation 
concerning  the  requirements  for  an  RF 
auditory  training  system.  Recognizing 
the  merit  of  an  independent  evaluation, 
the  Commission  solicited  the  help  of  the 
National  Academy  of  Engineering  and 
of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare.  The  National  Acad¬ 
emy  of  Engineering  convened  a  meeting 
of  its  experts — the  Subcommittee  on 
Sensory  Aids  of  its  Committee  on  the 
Interplay  of  Engineering  with  Biology 
and  Medicine.  The  report  of  this  Sub¬ 
committee  (hereafter  NAE  report)  was 
received  on  October  4, 1971.  The  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
called  on  its  National  Advisory  Commit¬ 
tee  on  Education  of  the  Deaf.  This  com¬ 
mittee  met  with  a  number  of  consultants 
and  this  report  (hereafter  HEW  report) 


u  One  example  is  the  Maico  Hearing  In¬ 
struments  device  which  is  licensed  under 
Part  91  as  a  Business  Radio  Station  to  oper¬ 
ate  in  the  30  MHz  band  and  complies  with 
the  technical  standards  in  §  91.555. 
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was  received  by  the  Commission  on 
December  22, 1971. 

19.  The  comments  received  from  the 
manufacturers  indicate  a  large  disparity 
of  opinion  as  to  the  need  to  revise  the 
technical  specifications  for  an  RF  audi¬ 
tory  training  device.  A  number  of  the 
respondents  express  anger  and  dismay 
at  the  proceeding.  Maico  Hearing  Instru¬ 
ments  (Maico) ,  pointing  out  that  it  has 
been  a  leader  in  auditory  training  equip¬ 
ment  for  25  years,  states : 

It  seems  to  us  to  be  incomprehensible  for 
for  a  manufacturer  who  has  not  been  able 
to  produce  his  equipment  within  the  speci¬ 
fied  limits  of  the  regulations  to  request  and 
receive  changes  in  the  rules  which  would 
enable  him  to  continue  to  produce  with  a 
minimum  of  change  and  cost  and  yet  would 
require  other  manufacturers  to  obsolete 
present  equipment  and  designs  at  a  large 
expense  to  them.12 

We  also  oppose  any  change  that  would 
make  it  possible  for  a  manufacturer  who  has 
been  violating  the  regulations  to  easily  be 
able  to  comply  with  changes  recommended 
by  them  that  would  be  difficult  or  costly  for 
other  manufacturers  who  have  complied  with 
existing  rules.13 

20.  Fleetwood  Furniture  Co.  (Fleet- 
wood),  which  manufactures  wireless 
microphones  and  associated  receiving 
equipment,  states: 

We  also  feel  very  strongly  that  HC  has 
caused  serious  Inconvenience  to  others  by 
taking  a  competitive  advantage  due  to  their 
illegal  operation.  A  special  band  to  be  used 
for  auditory  training  is  fine,  but  should  not 
be  allocated  in  such  a  manner  that  it  only 
benefits  HC  who  has  taken  the  liberty  to 
circumvent  the  law.1* 

We  understand  HC's  problem,  but  we  cer¬ 
tainly  do  not  feel  that  the  frequency  spec¬ 
trum  should  be  changed  to  accommodate 
them  at  the  expense  of  others  who  are  in  this 
field  and  who  are  operating  within  FCC 
requirements.13 

21.  The  Aurex  Corp.  (Aurex),  the  dis¬ 
tributor  of  the  Aurex  “Open  Space” 
auditory  training  system  using  Fleetwood 
wireless  microphones  and  receivers, 
states: 

We  respectfully  submit  the  above  protest 
to  the  proposed  changes,  which,  if  interpreted 
to  apply  to  Aurex  and  Fleetwood,  would  work 
great  hardship  on  ourselves,  on  school  users, 
and  on  our  supplier,  Fleetwood.” 

22.  Sonotronics,  Ltd.,  which  manufac¬ 
tures  a  cordless  microphone,  commends 
the  Commission  on  its  effort  to  provide 
effective  electronic  aids  to  the  education 
of  the  deaf.  It  states  further: 

As  a  vendor  with  a  substantial  investment 
made  to  comply  with  FCC  regulations,  we 
should  not  be  penalized  by  permitting  a 
potential  broadcast  band  polluter  special 
relief  when  it  is  not  necessary.  We  can  supply 
the  necessary  technology  so  that  every  ‘‘hard 
of  hearing”  person  in  this  country  can  have 
what  they  need  to  assist  them  with  their 


“Maico  comment  dated  April  21,  1971,  at 
p.  3. 

“  Ibid  at  p.  4. 

14  Fleetwood  comment  dated  Apr.  28,  1971, 
at  p.  3. 

“  Ibid  at  p.  4. 

“Aurex  comment  dated  Apr.  22,  1971,  at 
p.3. 
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hearing  difficulty  and  do  it  without  pollution 
of  the  existing  FM  broadcast  band.” 

23.  Jay  L.  Warren,  Inc.  (Warren), 
which  has  been  in  the  auditory  training 
equipment  business  for  over  23  years, 
states: 

We  believe  that  the  present  FCC  regula¬ 
tions  are  fair.  Just,  and  equitable  to  all 
manufacturers  of  auditory  training  equip¬ 
ment. 

•  •  •  •  » 

Comments  made  by  HC  regarding  the  effect 
of  their  device  is  strictly  a  matter  of  opinion 
by  HC.  Adequate  and  superior  equipment  for 
the  deaf  was  available  long  before  HC  came 
to  realize  that  a  market  existed.18 

24.  Other  manufacturers,  however, 
support  the  proposal  to  provide  a  more 
liberal  limit  on  the  radiated  signal  than 
is  permitted  under  §  15.212  and  agree 
that  operation  with  an  input  of  100 
milliwatts  will  provide  the  higher  level  of 
signal  that  is  required  and  will  permit 
use  of  the  direct  RF  system  in  play¬ 
grounds,  on  field  trips  as  well  as  in  the 
classroom. 

25.  There  is  general  agreement  on  the 
Commission’s  proposal  to  require  crystal 
control  both  in  the  transmitter  and  in 
the  receiver,  although  some  objections 
were  expressed  toward  requiring  crystal 
control  in  the  transmitter.  Most  of  the 
manufacturers  favored  a  requirement  to 
use  FM,  although  Zenith  calls  such  a 
requirement  unduly  restrictive  and  urges 
that  the  rules  should  permit  AM  and 
other,  more  sophisticated,  modulation 
schemes,  and  Maico  points  out  that  its 
present  equipment1*  operates  satisfac¬ 
torily  using  AM. 

26.  On  the  question  of  receiver  stand¬ 
ards,  the  comments  are  divided.  Some  of 
those  commenting  accept  the  Commis¬ 
sion’s  proposals.  Others  accept  the  pro¬ 
posals  in  part.  Still  others  argue  that  de¬ 
tailed  receiver  specifications  should  be 
left  to  negotiation  between  the  manufac¬ 
turer  and  the  user.  In  this  way,  it  is  ar¬ 
gued,  the  receiver  can  be  tailored  to  meet 
the  needs  of  the  particular  user. 

27.  Considerable  objection  was  ex¬ 
pressed  to  imposing  a  requirement  that 
would  limit  use  to  persons  having  a  hear¬ 
ing  loss  of  20  dB  or  more.  For  one  thing, 
it  is  pointed  out,  these  auditory  training 
devices  are  frequently  used  by  persons 
whose  hearing  loss  is  less  than  20  dB. 
But  of  even  greater  significance  is  the 
plea  that  these  devices  have  been  found 
to  be  useful  with  children  having  other 
types  of  handicaps  and  such  use  should 
not  arbitrarily  be  prohibited.  The  NAE 
report,  for  example,  says: 

There  appears  to  be  no  good  reason  to  reg¬ 
ulate  the  degree  of  hearing  loss  or  educa¬ 
tional  deficiencies  of  the  children  who  will 
be  using  the  equipment.88 

28.  The  largest  difference  of  opinion  in 
the  comments  is  on  the  subject  of  oper¬ 
ating  frequency.  HC  urges  continued  use 


”  Sonotronics  comment  dated  Mar.  22, 1971, 
at  p.  1. 

“Warren  comment  dated  June  7,  1971,  at 
p.  1. 

“Footnote  13  supra. 

88  Comment  from  National  Academy  of  En¬ 
gineering,  Committee  on  the  Interplay  of 
Engineering  with  Biology  and  Medicine,  Oct. 
1, 1971,  at  p.  3. 
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of  the  FM  band  (88-108  MHz)  with  100 
mW  input.  It  argues  that  only  in  the  FM 
band  can  a  sufficient  number  of  200  kHz 
channels  (which  it  deems  to  be  essen¬ 
tial)  be  obtained,  that  the  72-76  MHz 
bands  proposed  by  the  Commission  pro¬ 
vide  only  eight  200  kHz  channels — a 
number  “woefully”  inadequate  for 
schools  that  must  operate  simultane¬ 
ously  in  20  or  more  rooms.  This  position 
is  supported  by  Telex  and  Electronic  Fu¬ 
tures,  Inc.  (EFI) .  Zenith  points  out  that 
operation  in  the  72-76  MHz  bands  may 
subject  the  students  to  interference  from 
television  channels  4  and  5.”  At  the  same 
time  Zenith  points  out  the  difficulty  of 
finding  any  substantial  number  of  clear 
FM  channels  in  a  metropolitan  area " 
and  recommends  that  wide  band  opera¬ 
tion  a  be  permitted  on  the  frequencies 
in  the  152  MHz  band  allocated  for  the 
industrial  radio  service.  In  a  supplemen¬ 
tal  statement  filed  on  February  29,  1972, 
Zenith  makes  a  second  proposal  that 
narrow  band  operation  in  30  kHz  be  per¬ 
mitted  in  the  88-108  MHz  with  the  oper¬ 
ating  frequency  set  at  the  edge  of  the 
channels  assigned  to  FM  broadcast 
stations. 

29.  Product  Assurance  Corp.  pleads  for 
the  assignment  of  several  additional 
bands,  preferably  the  unused  television 
bands,  contending  that  the  anticipated 
interference  problem  is  immensely  exag¬ 
gerated.  This  argument  is  supported  by 
Fleetwood  which  specifically  asks  for  the 
use  of  the  UHF  frequencies  300-1000 
MHz. 

30.  The  NAE  report  did  not  address 
itself  to  the  power  or  field  strength  re¬ 
quired.  Focusing  on  the  educational  re¬ 
quirements,  the  NAE  report  listed  the 
following  as  the  minimum  requirements 
for  an  RF  auditory  training  device: 
Audio  output  bandwidth:  100-8000  Hz. 
Signal  to  noise  ratio:  55  dB. 

Number  of  channels:  16. 

Transmission  range:  75  feet. 

Equipment  should  be  capable  of  transmit¬ 
ting  voice  and  signals  from  tapes,  movie 

him  tracks,  etc. 

Licensing  should  be  limited  to  the  school — 

not  the  individual  classroom,  and  station 

identification  should  not  be  required. 

The  first  three  requirements  could  be 
met,  the  NAE  report  points  out,  if  these 
audio  training  devices  were  required  to 
operate  in  100  kMz  channels  using  FM. 


“  TV  channel  4  occupies  the  band  66-72 
MHz;  TV  channel  5  occupies  the  band  76-82 
MHz.  These  frequencies  are  immediately  be¬ 
low  72-73  MHz  and  immediately  above  75.4- 
76  MHz — the  bands  proposed  by  the  Com¬ 
mission. 

33  “In  Cleveland,  Ohio,  for  example,  when 
using  type-approved  88-108  MHz  wireless  mi¬ 
crophones,  there  are  only  seven  channels  clear 
enough  for  classroom  operation;  and  of  these 
seven,  four  are  subject  to  periodic  severe  in¬ 
terference  from  FM  broadcast  stations  in  the 
Detroit  area,  over  200  miles  distant.  In  the 
Chicago  area,  using  the  same  equipment, 
there  is  only  one  channel  clear  enough  for 
classroom  operation.”  Zenith  Supplemental 
Comment  dated  Feb.  29,  1972,  at  p.  3. 

“  Zenith  proposes  that  operation  be  per¬ 
mitted  In  300  kHz  channels  In  the  bands 
150.815-151.965  MHz,  152.87-153.68  MHz.  and 
158.16-158.46  MHz. 
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It  points  out  further  that  the  72-76  MHz 
band  appears  to  be  satisfactory  for  this 
purpose  and  that  both  the  transmitter 
and  receiver  should  be  crystal  controlled 
(although  no  tolerance  is  specified) .  Fi¬ 
nally  the  report  concludes  that  there 
does  not  appear  to  be  any  reason  to  regu¬ 
late  the  audio  response  characteristics 
or  squelch  function  of  the  receiver,  nor 
to  regulate  the  degree  of  hearing  loss  or 
educational  deficiency  of  the  children 
who  will  be  using  the  equipment,  and 
that  present  equipment  should  be  amor¬ 
tized  over  a  period  of  10  years. 

31.  The  HEW  report  recommends  that 
the  overall  response  required  is  100-7000 
Hz,  that  the  radiated  power  be  deter¬ 
mined  by  field  strength  measurements 
(but  does  not  specify  what  constitutes  a 
suitable  level)  and  that  a  transmission 
range  of  50  feet  be  provided.  The  report 
questions  the  need  for  a  signal-to-noise 
ratio  of  55-60  dB  stating  that  under 
normal  ambient  noise  conditions  a  sig¬ 
nal-to-noise  ratio  beyond  40  dB  is  not 
likely  to  be  realized.  It  accepts  operation 
in  the  72-76  MHz  bands  and  points  out 
that  if  operation  is  restricted  to  50  kHz, 
a  total  of  32  channels  is  available  which 
would  be  adequate  for  most  educational 
programs. 

The  Bell  and  Howell  Filing 

32.  Bell  and  Howell  Communications 
Co.  (B&H )  filed  a  petition  requesting 
that  the  scope  of  the  proceeding  be  en¬ 
larged  to  encompass  its  vibratory  paging 
system  for  use  by  the  deaf  and  deaf- 
blind  persons.  If  such  action  is  not 
deemed  advisable,  B&H  asks  that  its  fil¬ 
ing  be  considered  as  a  separate  petition 
for  rule  making. 

33.  The  current  proceeding  is  in¬ 
tended  to  provide  spectrum  space  for 
devices  used  in  auricular  training  pro¬ 
grams.  The  B&H  proposal  is  not  being 
considered  herein,  inasmuch  as  it  is 
beyond  the  scope  of  this  proceeding. 
However,  their  request  will  be  dealt  with 
under  a  separate  rule  making  proceeding. 

Auditory  Training  Systems  to  Operate 
Without  Individual  License 

34.  With  the  adoption  of  this  order, 
the  Commission  has  promulgated  rules 
to  permit  the  operation  of  auditory 
training  systems  with  a  level  of  output 
requested  in  the  petition  under  blanket 
regulations  in  Part  15.  Although  the  no¬ 
tice  of  proposed  rule  making  indicated 
that  licensing  of  the  transmitter  would 
be  required,  the  lukewarm  response  to 
licensing  prompted  the  Commission  to 
reconsider  its  original  proposal  and  to 
conclude  that  for  auditory  training  de¬ 
vices  used  in  an  institutional  program  a 
procedure  permitting  operation  and  use 
under  the  standards  and  requirements 
of  Part  15  would  be  appropriate. 

35.  These  devices  will  be  permitted  to 
operate  on  channels  spaced  by  either  50 
kHz  or  200  kHz  in  the  bands  72-73  MHz 
and  75.4-76  MHz.  Although  some  objec¬ 
tions  have  been  submitted  regarding  the 
use  of  these  bands,  the  Commission  does 
not  consider  that  any  of  the  arguments 
have  demonstrated  that  these  bands  are 
not  suitable  for  this  service. 
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36.  The  objection  to  the  use  of  these 
bands  appears  to  stem  chiefly  from  the 
belief  that  only  eight  200  kHz  "  channels 
would  be  made  available — a  number  that 
everyone  agreed  was  inadequate."  This 
belief  is  undoubtedly  based  on  the  as¬ 
sumption  that  the  Commission  proposed 
to  retain  the  same  channeling  arrange¬ 
ment  that  is  presently  used  in  the  88-108 
MHz  band.  The  comments  received  have 
convinced  the  Commission  that  50  kHz 
channels  are  adequate  to  provide  the 
necessary  quality  of  service.  Accordingly, 
the  Commission  is  dividing  the  available 
spectrum  space  into  50  kHz  channels 
which  will  make  a  total  of  32  channels 
available.  In  addition,  provision  is  being 
made  for  use  of  200  kHz  channels  by 
users  willing  to  accept  the  smaller  num¬ 
ber  of  available  channels  which  would 
obtain. 

37.  Objections  have  been  expressed  to 
use  of  the  72-76  MHz  band  because  of 
the  interference  potential.  The  Commis¬ 
sion  recognizes  that  there  is  the  possi¬ 
bility  of  interference  from  inband  fixed 
and  low-power  land  mobile  operations 
but  believes  that,  in  most  cases,  sharing 
should  pose  no  problem.  The  operational 
fixed  stations  operating  in  the  band  do 
not  use  high  power  as  compared  to 
broadcasting  stations,  and  are  usually 
located  away  from  residential  areas  be¬ 
cause  they  may  not  cause  interference  to 
the  reception  of  television  channels  4 
and  5.  Land  mobile  stations  operating  in 
the  band  are  usually  located  in  indus¬ 
trial  areas  and  are  limited  to  low  power 
inplant  industrial  uses  as  well  as  for  con¬ 
trolling  models  in  the  Citizens  Radio 
Service.  In  the  case  of  call  boxes,  the  on 
the  air  duty  cycle  is  very  low.  In  addi¬ 
tion,  there  is  an  inherent  protection  in 
the  reduced  size  antenna  systems  usually 
employed  in  the  type  equipment  used  as 
auditory  training  devices. 

38.  The  comments  also  raise  a  spectre 
of  interference  from  TV  channels  4  and 
5  which  operate  at  66-72  MHz  and  76- 
82  MHz  respectively.  The  Commission 
recognizes  the  interference  potential 
but  doubts  that  it  will  prove  serious. 
Interference  from  TV  channel  4  is  most 
likely  to  stem  only  from  the  aural  trans¬ 
mitter  on  the  frequency  71.75  MHz — 
250  kHz  from  the  lowest  channel  avail¬ 
able  to  the  Auditory  Training  Radio 
Service.  The  aural  transmitter  operates 
with  10  percent  of  the  power  used  by 
the  video  transmitter,  and  with  a  maxi¬ 
mum  frequency  deviation  of  25  kHz.  Out 
of  band  emissions — those  that  might  in¬ 
terfere  with  the  emissions  of  the  audi¬ 
tory  training  system — can  be  expected 
to  be  greatly  attenuated  at  72  MHz. 
There  is  some  possibility,  also,  of  inter¬ 
ference  from  the  lower  sideband  of  TV 
channel  5.  The  channel  5  visual  carrier 
operates  at  77.25  MHz — 1.25  MHz  above 


M  In  its  proposal,  the  Commission  indicated 
that  it  was  contemplating  the  use  of  200  kHz 
channels. 

*  Only  Electronic  Futures  Inc.,  in  its  sup¬ 
plemental  comment  dated  Dec.  6, 1971,  recog¬ 
nized  that  narrower  channels  would  be  re¬ 
quired  in  the  72-76  MHz  band  in  order  to 
provide  an  adequate  number  of  channels  for 
multiple  classroom  operation. 
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the  highest  frequency  available  herein — 
with  emissions  below  the  channel  edge 
required  to  be  suppressed  at  least  20 
dB.  Under  the  worst  condition,  this  may 
mean  that  use  of  auditory  training 
channels  between  75.4  and  76  MHz  may 
be  difficult  in  particular  areas  close  to  a 
channel  5  transmitter.  The  Commission 
concludes  therefore  that  satisfactory 
service  can  be  obtained  on  the  frequen¬ 
cies  in  the  72-76  MHz  band  available 
herein. 

Equipment  Standards 

39.  The  Commission  is  persuaded  by 
the  comments  which  requested  that  AM 
and  other  forms  of  modulation  not  be 
prohibited  and  the  regulations  adopted 
permit  this.  The  regulations  provide  that 
if  FM  is  used,  the  frequency  deviation 
shall  not  exceed  20  kHz  for  operation  in 
a  narrow  channel  (50  kHz)  and  75  kHz 
for  operation  in  a  wide  channel  (200 
kHz).  The  regulations  would  prohibit  a 
variable  control  but  would  permit  a 
simple  switch  to  changeover  from  50  to 
200  kHz  bandwidth.  For  AM,  modula¬ 
tion  must  be  limited  to  100  percent.  Out- 
of-band  emissions  must  be  maintained 
within  the  limits  specified.  The  regula¬ 
tions  also  provide  that  the  transmitter 
maintain  a  frequency  stability  of  0.005 
percent  and  set  two  limits  on  power  that 
must  be  met  simultaneously.  The  power 
drawn  from  the  battery  is  limited  to 
250  milliwatts.  At  the  same  time,  the 
field  strength  established  by  the  power 
radiated  may  not  exceed  8000  uV/m  at 
30  m.  Out-of-band  emissions  are  limited 
to  150  uV/m  at  30  m — requiring  a  sup¬ 
pression  of  about  35  dB  on  harmonics. 

40.  Although  receiver  standards  fre¬ 
quently  were  treated  broadly  in  the 
comments,  the  matter  of  receiver  selec¬ 
tivity  and  sensitivity  were  not  dealt  with 
In  specific  detail.  However,  the  neces¬ 
sity  for  certain  minimum  performance 
for  these  characteristics  is  implied.  Par¬ 
ticularly  if  several  channels  are  to  be 
provided  within  a  given  school,  mini¬ 
mum  frequency  stability  and  selectivity 
standards  must  be  met.  Accordingly,  the 
following  standards  are  adopted: 

Frequency  stability  shall 

be  maintained  within _ ±0.005  percent 

Image  frequency  rejec¬ 
tion  _ _ _ _ _ 60  dB 

Adjacent  channel  selectiv¬ 
ity  and  desensitization..  60  dB 

when  measured  in  accordance  with 
Electronic  Industries  Association  (EIA) 
standard  RS-204  or  equivalent."  In  ad¬ 
dition  such  receivers  must  meet  the 
emission  limitations  applicable  to  all  re¬ 
ceivers  that  operate  in  the  band  30-890 
MHz.  Other  characteristics:  Squelch, 
audio  frequency  response,  sensitivity, 
audio  power  output,  etc.,  are  left  to 
agreement  between  the  manufacturer 
and  the  user-purchaser. 

41.  The  rules  adopted  herein  require 
the  transmitter  part  of  the  system  to 
be  type  approved  pursuant  to  the  pro- 


*  Standard  RS-204  "Minimum  Standards 
for  Land  Mobile  Communications  FM  or  PM 
Receivers”  (1958)  may  be  purchased  from 
the  Electronic  Industries  Association,  2001 
Eye  Street  NW„  Washington,  DC. 


cedures  in  Subpart  F  of  Part  2.  The 
receiver  part  of  the  system  must  be  cer¬ 
tificated  pursuant  to  the  procedures  in 
Subpart  C  of  Part  15.” 

42.  The  rules  adopted  herein  provide 
for  continued  operation  of  the  following 
categories  of  equipment: 

Devices  type  approved  under  Part  15 
for  operation  in  the  88-108  MHz  band 
pursuant  to  §  15.212. 

Devices  operating  on  other  frequen¬ 
cies,  pursuant  to  the  applicable  pro¬ 
visions  of  Part  15. 

Devices  that  are  currently  licensed  in 
the  Business  Radio  or  any  other  of  the 
licensed  services  which  operate  pursu¬ 
ant  to  the  regulations  of  that  service. 

43.  Devices  which  were  authorized  to 
operate  in  the  88-108  MHz  band  under  a 
waiver  of  §  15.212  granted  during  the 
period  of  June  1,  1971,  to  September  21, 
1971,  are  authorized  to  continue  operat¬ 
ing  under  the  terms  of  such  waiver  until 
January  1,  1982.  While  repair  and  re¬ 
placement  of  equipment  is  permitted,  no 
additional  equipment  will  be  authorized 
under  the  said  waivers.  If  a  school  us¬ 
ing  such  equipment  finds  it  necessary  to 
expand  its  facilities,  this  may  be  done 
by  acquiring  equipment  that  complies 
in  all  respects  with  the  provisions  of 
§  15.212.  The  alternative,  of  course,  is 
to  replace  its  equipment  prior  to  the 
required  conversion  date  of  January  1, 
1982,  with  a  system  operating  in  the  band 
72-76  MHz  or  on  other  available  fre¬ 
quencies  under  the  conditions  appli¬ 
cable  to  such  frequencies. 

44.  Authority  for  the  amendments  set 
out  in  the  attached  appendix,  is  con¬ 
tained  in  sections  4(i),  302,  303  (c),  (g), 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

45.  In  view  of  the  foregoing:  It  is 
ordered.  Effective  August  22,  1972,  that 
Part  15  of  the  FCC  rules  is  amended  as 
set  forth  below,  and  that  this  proceeding 
is  terminated  in  all  respects.  The  peti¬ 
tion  and  comment  filed  by  Bell  &  Howell 
Communications  Co.  will  be  treated  in  a 
separate  rule  making  proceeding. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
sec.  302,  82  Stat.  290;  47  U.S.C.  154,  302,  303) 

Adopted:  July  6, 1972. 

Released:  July  11, 1972. 

Federal  Communications 
Commission,10’ 

l  seal  1  Ben  F.  Waple, 

Secretary. 

Part  15  is  amended  as  follows: 

1.  Section  15.4  is  amended  by  addition 
of  paragraph  (1)  as  follows: 

§  15.4  General  definitions. 

•  •  •  •  * 

(1)  Auditory  training  device.  A  trans¬ 
mitter  or  receiver  used  for  auricular  in- 


k  These  procedures  are  subject  to  revi¬ 
sion  In  a  proceeding  In  Docket  No.  19356; 
Notice  of  Proposed  Rule  Making  adopted 
Nov.  24, 1971,  36  F.R.  2331& 

"Commissioner  H.  Rex  Lee  concurring  to 
placing  the  system  In  the  72-76  MHz  band, 
but  dissenting  to  the  omission  of  a  licens¬ 
ing  requirement;  Commissioners  Reid  and 
Wiley  not  participating;  Commissioner  Hooks 
absent. 


struction  of  persons  having  speech  or 
hearing  handicaps. 

2.  A  new  Subpart  G  is  added  to  read 
as  follows: 

Subpart  G — Auditory  Training  Devices 

Sec. 

15.331  Scope  of  this  subpart. 

15.333  Operation  In  the  band  72-76  MHz. 
15.335  Operation  In  the  band  88-108  MHz. 
15.337  Operation  on  other  frequencies. 
15.341  Interference  from  an  auditory  train¬ 
ing  system. 

15.343  Marketing  of  an  auditory  training 
system. 

15.345  Certification  of  receiver. 

15.347  Type  approval  of  transmitter  (72- 
76  MHz). 

15.351  Frequencies  available  in  the  band 
72-76  MHz. 

15.353  Transmitter  frequency  tolerance  (72- 
76  MHz). 

15.355  Transmitter  power  (72-76  MHz). 
15.357  Transmitter  modulation  require¬ 
ments  (72-76  MHz) . 

15.359  Transmitter  emissions  out  of  band 
(72-76  MHz). 

15.361  Receiver  frequency  stability  (72-76 
MHz). 

15.363  Receiver  selectivity  and  desensltiza- 
tlon  (72-76  MHz). 

15.365  Receiver  image  rejection  (72-76 
MHz). 

15.367  Receiver  emission  limitation  (72-76 
MHz). 

15.371  Changes  In  equipment. 

15.373  Change  In  type  number. 

15.375  Identification  of  auditory  training 
equipment  (72-76  MHz). 

Authority:  The  provisions  of  this  Sub¬ 
part  G  Issued  under  secs.  4,  303,  48  Stat., 
as  amended,  1066,  1082;  sec.  302,  82  Stat. 
290;  47  U.S.C.  154,  302,  303. 

Subpart  G — Auditory  Training 
Devices 

§15.331  Scope  of  this  subpart. 

This  subpart  provides  rules  under 
which  a  restricted  radiation  device  may 
be  operated  without  individual  license  as 
an  auditory  training  system  in  institu¬ 
tional  education  programs  for  auricular 
instruction  of  persons  having  speech  or 
hearing  handicaps.  The  facilities  pro¬ 
vided  under  these  rules  permit  an  en¬ 
larged  scope  of  operation  beyond  that 
permitted  by  the  regulations  in  Subpart 
E  of  this  part. 

§  15.333  Operation  in  the  band  72—76 
MIIz. 

(a)  A  transmitter  may  be  operated  as 
part  of  an  auditory  training  system  on 
the  frequencies  listed  in  §  15.351  provided 
it  meets  the  technical  specifications  in 
§§  15.353-15.359  inclusive  and  is  type  ap¬ 
proved  pursuant  to  §  15.347. 

(b)  A  receiver  may  be  operated  as  part 
of  an  auditory  training  system  provided 
it  meets  the  technical  specifications  in 
§§  15.361-15.367  inclusive  and  is  certifi¬ 
cated  pursuant  to  §  15.345. 

§  15.335  Operation  in  the  hand  88—108 
MHz. 

(a)  An  auditory  training  system  may 
be  operated  in  the  band  88-108  MHz 
provided  the  transmitter  meets  the  tech¬ 
nical  specifications  in  §  15.212  (includ¬ 
ing  type  approval)  and  the  receiver  has 
been  certificated  pursuant  to  §  15.345. 
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(b>  Those  institutions  holding  waivers 
of  §  15.212  (granted  during  June  1, 1971- 
September  21,  1971)  may  operate  the 
devices  authorized  under  the  provisions 
specified  in  the  request  for  waiver,  until 
January  1,  1982.  Existing  equipment  may 
be  repaired  or  replaced  as  required,  but 
no  additional  equipment  may  be  added 
under  such  waiver. 

§  15.3.17  Operation  on  oilier  frequen¬ 
cies. 

<a>  An  auditory  training  system  may 
be  operated  on  any  frequency  available 
under  this  Part  15  provided  the  trans¬ 
mitter  and  receiver  parts  of  the  system 
meet  the  applicable  technical  specifica¬ 
tions  of  this  Part  15  and  are  certificated, 
if  certification  is  required. 

(b)  An  auditory  training  system  may 
be  operated  as  a  licensed  station  in  an 
authorized  radio  service  provided  the 
transmitter  meets  the  applicable  regula¬ 
tions  of  such  service  and  is  type  accepted 
and  the  receiver  is  certificated  pursuant 
to  §  15.345,  if  certification  is  required. 

§  15.341  Interference  from  an  auditory 
training  system. 

(a)  Operation  of  an  auditory  training 
system  is  subject  to  the  general  con¬ 
ditions  of  operation  set  out  in  §  15.3. 

(b>  The  operator  of  an  auditory  train¬ 
ing  system  who  is  advised  that  his  sys¬ 
tem  is  causing  harmful  interference  to 
an  authorized  radio  service  shall 
promptly  stop  operating  the  system,  and 
operation  shall  not  be  resumed  until  the 
condition  causing  the  harmful  interfer¬ 
ence  has  been  eliminated. 

§  15.343  Marketing  of  an  auditory 
training  system. 

Marketing  of  an  auditory  training  sys¬ 
tem  shall  comply  with  the  marketing 
regulations  in  Subpart  I  of  Part  2  of  this 
chapter. 

§  15.345  Certification  of  receiver. 

(a)  A  receiver  operated  as  part  of  an 
auditory  training  system  shall  be  certifi¬ 
cated  pursuant  to  the  provision  of  Sub¬ 
part  C  of  this  Part  15. 

(b>  Application  for  certification  shall 
be  filed  on  FCC  Form  722  accompanied 
by  the  required  fees  and  attachments. 

§  15.347  Type  approval  of  transmitter 
(72-76  MHz). 

(a)  A  transmitter  operated  as  part  of 
an  auditory  system  on  a  frequency  in 
the  band  72-76  MHz  shall  be  type  ap¬ 
proved  pursuant  to  the  provisions  of  Sub¬ 
part  F  of  Part  2  of  this  chapter. 

(b)  Application  for  type  approval 
shall  be  filed  on  FCC  Form  729  accom¬ 
panied  by  the  required  fees  and  attach¬ 
ments. 

§  15.351  Frequencies  available  in  the 
hand  72—76  MHz. 

(a)  An  auditory  training  system  may 
be  operated  either  as  a  narrow  band 
device  in  a  50  kHz  channel,  or  as  a  wide 
band  device  in  a  200  kHz  channel. 

(b)  If  the  auditory  training  device  1 a 
in  a  narrow  band  (50  kHz),  the  carrier 
frequency  of  the  device  shall  be  set  on 
one  of  the  frequencies  listed  below: 


72.025  MHz 

72.575  MHz 

75.525 

MHZ 

72.075 

MHz 

72.625  MHz 

75.575 

MHz 

72.125 

MHz 

72.675  MHz 

75.625 

MHz 

72.175 

MHz 

72.725  MHz 

75.675  MHz 

72.225 

MHz 

72.775  MHz 

75.725  MHz 

72.275 

MHz 

72.825  MHz 

75.775 

MHz 

72.325 

MHz 

72.875  MHz 

75.825 

MHZ 

72.375 

MHz 

72.925  MHz 

75.875 

MHz 

72.425 

MHz 

72.975  MHz 

75.925 

MHz 

72.475 

MHz 

75.425  MHz 

75.975 

MHz 

72.525 

MHz 

75.475  MHz 

(c)  If  the  auditory  training  device  is 
operated  in  a  wide  channel  (200  kHz), 
the  carrier  frequency  of  the  device  shall 
be  set  out  on  one  of  the  frequencies  listed 
below': 

72.10  MHz  72.70  MHz  75.70  MHz 

72.30  MHz  72.90  MHz  75.90  MHz 

72.50  MHz  75.50  MHz 

§  15.353  Transmitter  frequency  toler¬ 
ance  (72-76  MHz). 

A  transmitter  operated  as  part  of  an 
auditory  training  system  in  the  band  72- 
76  MHz  shall  maintain  a  frequency 
tolerance  of  ±0.005  percent  over  an 
ambient  temperature  range  of  0*  to  50° 
C.  at  normal  supply  voltage,  and  over  a 
supply  voltage  variation  of  85  percent  to 
115  percent  of  normal  supply  voltage  at 
a  temperature  of  20°  C. 

§  15.355  Transmitter  power  (72—76 
MHz). 

(a)  The  D.C.  power  drawn  from  its 
supply  by  a  transmitter  as  part  of  an 
auditory  training  system  in  the  band 
72-76  MHz  shall  not  exceed  250  milli¬ 
watts. 

(b)  Notwithstanding  the  power  input 
to  the  transmitter,  the  field  strength  of 
the  unmodulated  carrier  shall  not  exceed 
8000  uV/m  at  30  meters. 

§  15.357  Transmitter  modulation  re¬ 
quirements  (72— 76  MHz). 

(a)  When  using  FM  and  operating  in 
a  narrow  band  (50  kHz)  the  frequency 
deviation  shall  not  exceed  ±20  kHz. 

(b)  When  using  FM  and  operating  in 
a  wide  band  (200  kHz)  the  frequency 
deviation  shall  not  exceed  ±75  kHz. 

(c)  The  device  may  be  equipped  with 
a  changeover  switch  so  that  it  may  be 
operated  either  in  a  50  kHz  or  a  200 
kHz  channel.  How'ever,  no  variable  con¬ 
trol  to  provide  such  a  changeover  shall 
be  available  to  the  user. 

(d)  When  using  AM,  modulation  shall 
not  exceed  100  percent. 

(e)  If  other  types  of  modulation  are 
to  be  used,  the  application  for  type  ap¬ 
proval  shall  describe  such  modulation  in 
detail,  and  the  specifications  of  the  au¬ 
thorized  modulation  process  will  be  set 
out  in  the  grant  of  type  approval. 

(f )  The  modulation  requirements  spec¬ 
ified  in  this  section  shall  be  met  for  any 
speech  sound  applied  to  the  microphone 
or  any  electrical  signal  applied  to  the 
device  from  an  external  source,  if  the 
device  is  designed  to  accept  external 
signals. 

§  15.359  Transmitter  emissions  out  of 
band  (72-76  MHz). 

(a)  For  a  transmitter  operating  in  a 
narrow  band  (50  kHz)  the  field  strength 
of  emissions  on  any  frequency  removed 
from  the  normal  carrier  by  50  kHz  or 
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more  shall  not  exceed  150  uV/m  at  30 
meters. 

(b)  For  a  transmitter  operating  in  a 
wide  band  (200  kHz)  the  field  strength 
of  emissions  on  any  frequency  removed 
from  the  nominal  carrier  by  200  kHz  or 
more  shall  not  exceed  150  uV/m  at  30 
meters. 

§  15.361  Receiver  frequency  stability 
(72-76  MHz). 

A  receiver  operating  as  part  of  an 
auditory  training  system  in  the  band  72- 
76  MHz  shall  maintain  a  frequency 
stability  such  that  the  frequency  corre¬ 
sponding  to  the  center  of  the  reception 
pass-band  shall  be  within  ±0.005  percent 
of  the  nominal  operating  frequency  over 
an  ambient  temperature  range  of  0°  to 
50°  C.  at  the  nominal  supply  voltage  and 
over  a  voltage  range  of  85  percent  to  115 
percent  of  the  nominal  supply  voltage  at 
an  ambient  temperature  of  20°  C. 

§  15.363  Receiver  selectivity  and  desen¬ 
sitization  (72— 76  MHz). 

A  receiver  operating  as  part  of  an 
auditory  training  system  in  the  band  72- 
76  MHz  shall  provide  a  minimum  of  60 
dB  adjacent  channel  selectivity  and  de¬ 
sensitization  when  measured  in  accord¬ 
ance  with  the  procedure  specified  in  EIA 
Standard  RS-204  dated  January  1958,  or 
equivalent  procedure.  (See  IEEE  Stand¬ 
ard  184,  April  1969.) 

§  15.365  Receiver  image  rejection  (72— 
76  MHz). 

A  receiver  operating  as  part  of  an 
auditory  training  system  in  the  band  72- 
76  MHz  shall  provide  a  minimum  of  60 
dB  image  frequency  rejection  when 
measured  in  accordance  with  the  proce¬ 
dure  specified  in  EIA  Standard  RS-204 
dated  January  1958,  or  equivalent  proce¬ 
dure.  (See  IEEE  Standard  184,  April 
1969.) 

§  15.367  Receiver  emission  limitation 
(72-76  MHz). 

(a)  A  receiver  operating  as  part  of  an 
auditory  training  system  shall  meet  the 
emission  limitations  set  out  in  §  15.63  for 
radiated  and  conducted  (if  applicable) 
energy. 

§  15.371  Changes  in  equipment. 

(a)  No  change  whatsoever  may  be 
made  in  the  design  of  a  type  approved 
transmitter  without  prior  authorization 
from  the  Commission.  When  a  change  is 
requested,  the  Commission  may  author¬ 
ize  the  change  or  require  that  the  modi¬ 
fied  transmitter  be  submitted  for  retest¬ 
ing  and  be  identified  with  a  new  type 
number. 

(b)  Two  classifications  of  permissive 
changes  may  be  made  in  a  certificated 
received  without  change  In  type  num¬ 
ber  or  recertification. 

(1)  The  first  classification  includes 
any  modification  that  will  not  change 
the  receiver  characteristics  beyond  the 
rated  limits  established  by  the  manufac¬ 
turer  as  accepted  by  the  Commission 
when  certification  was  granted.  A  per¬ 
missive  change  in  this  category  need  not 
be  reported. 
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(2)  The  second  classification  includes 
any  modification  that  will  bring  the  re¬ 
ceiver  performance  beyond  the  manu¬ 
facturer’s  rated  limits  as  set  out  in  the 
original  application  for  certification,  but 
not  outside  the  technical  standards  of 
the  applicable  rules.  A  permissive 
change  in  this  category  shall  be  de¬ 
scribed  in  detail  and  shall  be  accom¬ 
panied  by  measurement  shoving  the  re¬ 
vised  performance. 

(c)  Changes  in  a  certificated  receiver 
other  than  those  described  in  paragraph 
(b)  of  this  section  require  a  change  in 
type  number  of  the  receiver  and 
recertification. 

§  15.373  Change  in  type  number. 

Where  the  manufacturer  changes  the 
type  number  of  a  transmitter  or  receiver 
for  sales  purposes,  or  any  other  reason, 
without  modifying  the  circuitry  or  in¬ 
ternal  construction  of  the  equipment,  he 
shall  apply  for  a  new  type  approval  or 
certification  under  such  new  type  num¬ 
ber.  In  lieu  of  the  usual  attachments 
(and/or  report  of  measurements)  it  will 
be  adequate  for  the  manufacturer  to 
furnish  the  following  information: 

(a)  A  statement  giving  the  type  num¬ 
ber  of  the  equipment  originally  type  ap¬ 
proved  or  certificated. 

(b)  The  date  of  the  Commission's 
action. 

(c)  What  changes,  if  any,  were  made 
in  the  equipment. 

(d)  A  statement  certificating  that 
the  data  previously  furnished  or  the 
prototype  previously  submitted  for  test¬ 
ing  apply  equally  to  the  equipment  to  be 
sold  under  the  new  type  number. 

§  15.375  Identification  of  auditory 
training  equipment  (72— 76  MIIz). 

(a)  Each  transmitter  and  each  re¬ 
ceiver  operated  as  part  of  an  auditory 
training  system  shall  be  individually 
Identified  with  a  distinctive  label  or 
nameplate  containing  the  following 
information: 

(1)  The  name  of  the  grantee  of  type 
approval  or  of  certification  or  the  trade 
(or  brand)  name  given  in  the  applica¬ 
tion  therefor. 

(2)  A  distinctive  type  number  identi¬ 
cal  to  that  given  in  the  application  for 
type  approval  or  certification.  Any 
change  in  the  type  approval  number  is 
subject  to  the  provisions  of  §  15.373. 

(3)  On  the  transmitter,  the  type  num¬ 
ber  assigned  by  the  Commission  in  the 
form 

FCC  TYPE  APPROVAL  NO. . . 

(4)  On  the  receiver,  the  following 
statement: 

This  receiver  complies  with  FCC  Rules 
Part  16.  Operation  Is  subject  to  the  condi¬ 
tion  that  the  device  will  not  cause  harmful 
Interference  and  that  the  device  must  ac¬ 
cept  any  interference  that  may  be  received, 
Including  Interference  that  may  cause  un- 
deslred  operation. 

(b)  The  label  required  by  paragraph 
(a)  of  this  section  may  not  be  attached 
to  the  equipment  until  type  approval  or 
certification  has  been  granted.  It  shall 
be  permanentlly  attached  to  the  equip¬ 
ment  and  be  readily  visible  to  the  pro¬ 
spective  purchaser  and  user. 

[FR  Doc.72-10905  Filed  7-14-72;  8:51] 


PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in 
Soddy-Daisy,  Tenn. 

Report  and  order.  In  the  matter  of 
amendment  of  $  73.202,  Table  of  Assign¬ 
ments,  FM  Broadcast  Stations.  (Soddy- 
Daisy,  Tenn.),  Docket  No.  19483, 
RM-1810. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rule  making,  adopted 
March  23,  1972,  looking  toward  the  as¬ 
signment  of  FM  Channel  272A  to  Soddy- 
Daisy,  Tenn.  The  proposal  came  from 
Robert  A.  Mayer,  licensee  of  a  daytime- 
only  AM  station  at  Daisy,  Tenn.,  and  he 
is  the  only  party  to  have  commented  at 
any  stage  of  this  proceeding. 

2.  Although  expressing  the  view  that 
the  subject  was  worthy  of  inquiry,  we  also 
indicated  our  concern  about  two  matters. 
We  pointed  to  the  recent  assignment  to 
another  community  in  the  Chattanooga. 
Tenn.,  metropolitan  area  and  wondered 
if  another  assignment  in  this  general 
area  was  warranted.  In  addition,  we 
asked  parties  to  comment  on  the  possible 
assignment  of  the  channel  on  a  hyphen¬ 
ated  basis  rather  than  to  one  of  the  two 
communities.  Subsequently  submitted 
information  has  enabled  us  to  resolve 
these  matters. 

3.  Contrary  to  our  original  impression, 
Soddy  and  Daisy  are  no  longer  separate 
communities.  Rather,  they  have  merged 
and  the  new  entity,  Soddy-Daisy,  has  a 
population  of  7,569.  It  is  located  north¬ 
east  of  Chattanooga,  within  its  standard 
metropolitan  statistical  area  but  beyond 
its  urbanized  area.  The  only  local  service 
is  AM  on  a  daytime-only  basis  and  this 
assignment  would  provide  the  first  local 
FM  channel.  While  the  earlier  assign¬ 
ment  to  another  part  of  the  Chattanooga 
metropolitan  area  was  thought  to  bear 
heavily  on  this  proposal,  it  now  appears 
that  spacing  and  terrain  considerations 
dictate  use  of  a  site  which  would  lead  to 
only  minimal  service  being  provided  to 
the  Soddy-Daisy  area.  In  our  view  Soddy- 
Daisy  warrants  its  own  assignment  and 
none  of  the  other  area  assignments  can 
be  expected  to  fulfill  this  need. 

4.  As  we  pointed  out  in  our  notice,  the 
proposal  does  not  require  a  change  in  any 
existing  assignment,  nor  would  it  have  a 
significant  preclusionary  effect  on  other¬ 
wise  possible  assignments.  Under  these 
circumstances,  we  think  the  public  inter¬ 
est  would  be  served  by  providing  Soddy- 
Daisy  with  its  first  FM  assignment  and 
we  shall  so  order. 

5.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(i),  303(g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended:  It  is  ordered,  That  effective 
August  22,  1972,  the  FM  Table  of  As¬ 
signments,  §  73.202(b)  of  the  Commis¬ 
sion’s  rules,  is  amended  to  read  as  follows 
for  the  community  listed  below: 

City  Channel  No. 

Soddy-Daisy,  Tenn -  272A 

6.  It  is  further  ordered,  That  this  pro¬ 
ceeding  is  terminated. 


(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  164,  303,  307) 

Adopted:  July  6,  1972. 

Released;  July  11, 1972. 

Federal  Communications 
Commission,1 

[seal)  Ben  F.  Waple, 

Secretary. 

| FR  Doc.72-10907  Filed  7-14-72;8:51  am) 


PART  76— CABLE  TELEVISION 
SERVICES 
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Reconsideration  of  Report  and  Order, 
Correction 


In  the  matter  of  amendment  of  Part 
74,  Subpart  K,  of  the  Commission’s  rules 
and  regulations  relative  to  community 
antenna  television  systems;  and  in¬ 
quiry  into  the  development  of  commu¬ 
nications  technology  and  services  to 
formulate  regulatory  policy  and  rule 
making  and/or  legislative  proposals, 
Docket  No.  18397,  Docket  No.  18397-A; 
amendment  of  8  74.1107  of  the  Commis¬ 
sion’s  rules  and  regulations  to  avoid  fil¬ 
ing  of  repetitious  requests,  Docket  No. 
18373;  amendment  of  §8  74.1031(c)  and 
74.1105  (a)  and  (b)  of  the  Commission’s 
rules  and  regulations  as  they  relate  to 
addition  of  new  television  signals.  Docket 
No.  18416;  amendment  of  Part  74,  Sub¬ 
part  K,  of  the  Commission’s  rules  and 
regulations  relative  to  Federal-State  or 
local  relationships  in  the  community  an¬ 
tenna  television  system  field;  and/or 
formulation  of  legislative  proposals  in 
this  respect,  Docket  No.  18892;  amend¬ 
ment  of  Subpart  K  of  Part  74  of  the  Com¬ 
mission’s  rules  and  regulations  with  re¬ 
spect  to  technical  standards  for  com- 
munity  antenna  television  systems, 
Docket  No.  18894. 

Appendix  A  of  the  Memorandum 
Opinion  and  Order  on  Reconsideration 
of  the  Cable  Television  Report  and 
Order  in  the  above  entitled  matters,  FCC 
72-530,  released  June  26.  1972  (37  F.R. 
13847,  July  14,  1972),  is  corrected  with 
respect  to  §  76.13  (a)  and  (b),  to  read  as 
follows: 

§  76.13  Filing  of  applications. 

*  *  *  *  • 

(a)  *  *  * 

(4)  A  statement  that  explains  how 
the  proposed  system’s  franchise  and  its 
plans  for  availability  and  administration 
of  access  channels  and  other  nonbroad¬ 
cast  cable  services  are  consistent  with 
the  provisions  of  §8  76.31,  76.201,  and 
76.251; 

Note:  If  the  proposed  system’s  franchise 
was  issued  prior  to  March  31,  1972,  onlj 
substantial  consistency  with  the  provlsioni 
of  §  76.31  need  be  demonstrated  in  the  state 
ment  required  in  subparagraph  (4) ,  until  tin 
end  of  the  current  franchise  period,  d 
March  31,  1977,  whichever  occurs  first. 
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carry  one  or  more  television  signals,  a 
copy  of  the  franchise,  license,  permit,  or 
certificate  granted  to  construct  and  op¬ 
erate  a  cable  television  system,  and  a 
statement  that  explains  how  the  system’s 
franchise  is  substantially  consistent  with 
the  provisions  of  S  76.31; 

Note:  If  only  substantial  consistency  with 
the  provisions  of  f  76.31  Is  demonstrated  In 
the  statement  required  In  subparagraph  (3), 
a  certificate  of  compliance  that  Is  granted 
pursuant  to  f  76.11  shall  be  valid  only  until 
the  end  of  the  system’s  current  franchise 
period,  or  March  31,  1977,  whichever  occurs 
first. 

•  •  *  *  • 

Released:  July  13, 1972. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-10904  Filed  7-14-72;8:50  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  1-8;  Notice  8] 

PART  571—  FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Retreaded  Pneumatic  Tires;  Denial  of 
Petitions  for  Reconsideration 

This  notice  responds  to  petitions  for 
reconsideration  received  in  response  to 
the  reissuance,  on  March  23,  1972  (37 
F.R.  5950),  of  Federal  Motor  Vehicle 
Safety  Standard  No.  117,  “Retreaded 
Pneumatic  Tires’*  (49  CFR  571.117). 
Timely  petitions  were  received  from  the 
Rubber  Manufacturers’  Association,  the 
American  Retreaders’  Association,  and 
the  Firestone  Tire  and  Rubber  Company. 
Related  documents  were  received  from 
the  National  Tire  Dealers  and  Re¬ 
treaders’  Association,  and  while  these 
documents  are  not  timely  filed  petitions 
for  reconsideration,  they  have  been  con¬ 
sidered  in  the  preparation  of  this  notice. 

The  petitions  requested  that  the 
standard  be  amended  to  allow  certain 
casing  size  designations  (5.20,  6.40,  7.50, 
8.00,  8.20,  8.50,  and  9.50,  in  13-inch,  14- 
inch,  and  15-inch  rim  sizes)  to  be  re¬ 
treaded.  Previous  requests  to  add  these 
sizes  were  denied  by  the  issuance  of 
March  23.  The  petitions  argue  that  (1) 
among  these  casings,  those  produced 
prior  to  1965,  the  date  which  sizes  pres¬ 
ently  allowed  were  initially  produced,  are 
a  small  minority  and  the  chance  they 
would  be  retreaded  is  “remote  and  fanci¬ 
ful,’’  and  (2)  the  NHTSA  has  not  shown 
that  prohibiting  the  use  of  these  casings 
will  still  leave  the  industry  with  a  suf¬ 
ficient  number  of  retreadable  casings. 
The  NHTSA  accepts  neither  of  these 
arguments.  The  first  assumes  that  the 
retreading  of  tire  casings  occurs  chrono¬ 
logically  according  to  the  time  of  manu¬ 
facture  of  the  original  tire.  The  petitions 
have  not  provided  Justification  for  this 


argument,  and  the  NHTSA  does  not  con¬ 
sider  it  to  be  meritorious. 

With  reference  to  the  second  argu¬ 
ment,  petitioners  argued  that  there  is  a 
casing  shortage,  and  that  the  elimina¬ 
tion  of  any  casings  would  add  to  the 
shortage.  As  stated  in  the  issuance  of 
March  23,  1972,  however,  one  purpose 
of  Standard  No.  117  is  to  limit  usable 
casings  to  those  manufactured  within 
a  limited  period  before  the  effective  date 
of  the  standard.  Allowing  the  casings  in 
question  to  be  retreaded  could  allow 
10-year-old  casings  to  become  retreaded 
tires.  The  benefit  to  safety  in  prohibit¬ 
ing  the  retreading  of  excessively  old 
casings  outweighs,  in  the  opinion  of  the 
NHTSA,  the  need  of  the  retreading  in¬ 
dustry  to  be  able  to  retread  the  casing 
sizes  in  question.  The  petitions  are  ac¬ 
cordingly  denied. 

The  petitions  also  request  that  a  3 
percent  tolerance  to  the  minimum  size 
factor  requirement  be  permitted.  This 
request  was  denied  in  the  issuance  of 
March  23,  1972,  and  is  hereby  again 
denied.  The  petitioners  argue  that  be¬ 
cause  of  the  shrinkage  of  nylon  cord 
materials  during  the  retread  process, 
the  tolerance  is  necessary.  They  also 
argue  that  granting  the  request  will  not 
adversely  affect  the  safe  use  of  the  tire 
as  nylon  cord  material  returns  to  its 
full  size  after  the  tire  is  run.  The 
NHTSA  does  not  agree  that  a  need  exists 
for  relaxing  the  requirement.  NHTSA 
test  data  do  show  that,  even  with  shrink¬ 
age,  retreaded  tires  are  meeting  the 
present  size  factor  requirements. 

The  petitions  opposed  those  provisions 
of  the  standard  (paragraph  S6.3)  re¬ 
quiring  retreaded  tires  to  be  labeled  on 
the  sidewall  with  specific  information, 
using  affixed  labels  for  1  year,  and  per¬ 
manent  labeling  thereafter.  One  peti¬ 
tion  suggested  that  affixed  labels  only 
be  required  to  specify  the  tire’s  size  des¬ 
ignation,  whether  the  tire  is  “tubeless” 
or  “tube  type,”  and  whether  the  tire  is 
a  radial  tire.  The  petitioner  argued  that 
the  other  required  information  (maxi¬ 
mum  inflation  pressure,  maximum  load 
rating,  ply  rating,  and  type  of  construc¬ 
tion)  is  readily  available  to  the  consumer 
through  literature  required  to  be  avail¬ 
able  at  the  point  of  sale  by  the  Federal 
Trade  Commission.  This  request  is  de¬ 
nied.  The  argument  that  the  informa¬ 
tion  is  required  to  be  otherwise  available 
is  incorrect.  Moreover,  the  NHTSA  does 
not  consider  inclusion  of  the  additional 
information  to  be  unnecessarily  burden¬ 
some.  Each  item  of  information  is  readily 
ascertainable  from  the  casing  or  from 
Table  1  of  the  standard.  To  further  fa¬ 
cilitate  its  inclusion  the  NHTSA  has  au¬ 
thorized  the  use  of  labels  listing  infor¬ 
mation  for  many  tires,  allowing  the  re- 
treader  to  identify  with  an  “X”  or  other 
appropriate  symbol  the  information  ap¬ 
plicable  to  the  particular  tire. 

The  petitioner  also  requested  that  the 
affixed  label  be  allowed  to  be  placed  in 
the  tread  area.  The  petitioner  claimed 
that  when  such  labels  are  on  the  sidewall 
they  will  not  be  visible  when  the  tire  is 
stored  on  a  rack.  This  request  is  denied. 
The  required  location  for  placement  of 


the  label  is  not  designed  to  facilitate 
storage,  which  can  vary  from  place  to 
place,  but  to  ensure  that  the  label  is  re¬ 
tained  on  the  tire  at  least  through  its 
first  installation  on  a  vehicle.  The  NHT 
SA  believes  that  affixing  the  label  to  the 
sidewall  is  more  likely  to  achieve  this 
result,  as  the  tread  area  is  more  suscepti¬ 
ble  to  forces  which  can  destroy  or  obliter¬ 
ate  affixed  labeling  than  is  the  more  pro¬ 
tected  sidewall  area.  There  is  no  prohibi¬ 
tion,  however,  of  a  retreader  affixing  an 
additional  label  to  the  tread  area  should 
he  desire. 

One  petition  requested  the  deletion  of 
the  requirement  that  labeling  be  affixed 
during  the  retread  process.  It  was  argued 
that  the  purpose  of  the  labeling  require¬ 
ment  is  to  provide  information  to  a  con¬ 
sumer  when  the  tire  is  sold,  and  that  each 
retreader  will  have  his  own  system  for 
identifying  casings  during  the  retread 
process.  The  NHTSA  agrees  with  the 
purpose  of  the  provision  as  stated  by  the 
petitioner,  but  cannot  agree  that  this 
purpose  is  better  served  by  allowing  par¬ 
ties  other  than  the  retreader  to  affix  re¬ 
quired  labeling  to  retreaded  tires.  The 
retreader  is  the  only  person  involved  in 
the  manufacture  and  sale  of  retreaded 
tires  who  has  access  to  the  unbuffed  cas¬ 
ing,  the  source  of  labeling  information. 
He  is  clearly  in  a  better  position  to  affix 
correct  labeling  to  retreaded  tires  than 
parties  farther  down  the  chain  of  distri¬ 
bution.  The  request  is  accordingly  denied. 

The  petition  further  requested  that 
180  days  be  provided  as  lead  time  for 
the  requirements  regarding  affixed  la¬ 
bels.  This  request  is  denied.  The  NHTSA 
finds  that  90  days  is  sufficient  time  for 
retreaders  to  obtain  appropriate  labels. 

The  petitions  opposed  the  provisions 
dealing  with  permanent  labeling,  on  the 
basis  that  permanent  labeling  would 
raise  the  price  of  retreads  by  necessitat¬ 
ing  additional  time  in  their  manufacture 
and  the  hiring  of  additional  personnel. 
It  was  also  argued  that  permanent 
labeling  would  not  increase  the  safety 
of  retreaded  tires.  If  such  labeling  is 
required,  however,  the  petitioners  main¬ 
tain  that  the  requirements  should  be 
deferred  until  new  tire  labeling  require¬ 
ments  are  modified  and  an  adequate  cas¬ 
ing  supply  with  casings  so  labeled  is 
available.  In  addition,  affidavits  of  nu¬ 
merous  retreaders  wrere  submitted  ex¬ 
pressing  concern  over  increased  costs  of 
production  and  possible  dangers  result¬ 
ing  from  the  permanent  labeling  process. 

The  NHTSA  recognizes  that  perma¬ 
nent  labeling  may  necessitate  some 
changes  in  the  retreading  process.  It  is 
for  this  reason  that  the  1-year  period  for 
compliance  is  allowed.  However,  the 
NHTSA  does  not  agree  that  the  require¬ 
ments  will  impose  unreasonable  burdens 
on  retreaders. 

The  National  Traffic  and  Motor  Ve¬ 
hicle  Safety  Act  provides  explicitly  for 
permanent  labeling  of  tires  with  infor¬ 
mation  related  to  their  safe  use.  Pur¬ 
chasers  of  retreaded  tires  are  entitled  to 
have  this  information  in  order  that  they 
can  determine  that  retreaded  tires  are 
suitable  for  the  vehicles  for  which  they 
are  purchased.  The  NHTSA  has  limited 
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the  Information  required  to  that  which 
retreaders  can  readily  obtain  from  the 
casing  or  from  the  standard. 

The  arguments  that  the  amount  of 
additional  expense  needed  to  label  re¬ 
treaded  tires  presents  unreasonable  de¬ 
mands  on  retreaders  or  that  labeling  cre¬ 
ates  a  safety  hazard  are  without  merit. 
The  technology  for  permanently  label¬ 
ing  retreaded  tires  is  established  and  Is 
presently  being  used  successfully  by  re¬ 
treaders  in  complying  with  the  Tire 
Identification  and  Recordkeeping  Regu¬ 
lations  (49  CFR  Part  574).  The  infor¬ 
mation  which  the  standard  requires  to  be 
labeled  has  been  specifically  designed  to 
facilitate  labeling.  Much  of  the  required 
information  (e.g.,  ply  rating,  maximum 
inflation  pressure,  “tubeless  or  tube 
type,”  and  type  of  construction)  Is  iden¬ 


tical  for  so  many  tires  that  the  labeling 
molds  can  be  made  a  permanent  or 
semipermanent  part  of  the  matrix.  While 
size  and  load  rating  may  vary  from  tire 
to  tire,  these  items  are  directly  related 
to  each  other  and  can  be  combined  for 
labeling  purposes.  The  NHTSA  considers 
that  the  interests  of  safety  require  these 
items  to  be  permanently  labeled  onto 
each  tire,  and  that  such  interests  out¬ 
weigh  the  time  and  expense  necessary 
for  labeling.  The  requests  for  the  deletion 
of  the  permanent  labeling  requirements 
are  accordingly  denied. 

Many  of  the  petitions  request  the 
NHTSA  to  furnish  data  supporting  spe¬ 
cific  decisions  and  determinations  re¬ 
flected  in  the  standard.  The  decisions  and 
determinations  embodied  in  this  stand¬ 
ard  are  based  on  all  the  information  at 


the  agency’s  disposal,  together  with  the 
Informed  judgment  and  expertise  of 
agency  personnel.  Documentary  mate¬ 
rials  relating  to  NHTSA  decisions  regard¬ 
ing  the  standard  are  part  of  the  public 
docket.  The  agency  is  not  obliged  by  law, 
nor  does  it  consider  it  appropriate,  to 
categorize  or  Interpret  these  records  as 
supporting  particular  statements  or  deci¬ 
sions  made  on  rulemaking  issuances. 

This  notice  is  Issued  under  the  author¬ 
ity  of  sections  103,  112,  113,  114, 119,  and 
201  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U.S.C.  sections 
1392, 1401,  1402,  1403,  1407,  1421,  and  the 
delegation  of  authority  at  49  CFR  1.51. 

Issued  on  July  10, 1972. 

Douglas  W.  Toms, 
Administrator. 

[PR  Doc.72-10860  Filed  7-14-72;8:48  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  232  1 

FLATHEAD  INDIAN  IRRIGATION 
PROJECT,  MONT. 

Service  Connections 

July  6,  1972. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2  (32  F.R.  13938) . 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  5  U.S.C.,  section  301 
(1970  ed.),  and  sections  6  and  7  of  the 
Act  of  May  25,  1948  (62  Stat.  269-273), 
it  is  proposed  to  amend  §  232.10  of 
Part  232,  Subchapter  U,  Chapter  I,  of 
Title  25  of  the  Code  of  Federal  Regula¬ 
tions.  The  purpose  of  this  amendment 
is  to  eliminate  the  need  for  the  project 
to  furnish  a  meter  socket  or  meter  base 
to  consumers.  The  items  are  now  stand¬ 
ardized  and,  as  a  general  practice  in 
the  electric  utility  industry,  the  con¬ 
sumer  furnishes  a  complete  meter  loop. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendment  to  the  Bureau  of  Indian  Af¬ 
fairs,  Washington,  D.C.  20242,  within  30 
days  from  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Section  232.10  of  Chapter  I,  Title  25 
of  the  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

§  232.10  Service  connections. 

On  each  new  service  the  consumer 
shall  provide  and  maintain  a  service  en¬ 
trance  at  a  location  convenient  to  the 
lines  of  the  project,  and  all  connections 
from  the  service  entrance  to  the  meter 
base  and  from  the  meter  base  to  the 
main  line  circuit  breaker  or  distribution 
center.  The  meter  will  be  furnished  by 
the  United  States.  The  meter  socket  will 
be  furnished  and  installed  by  the  con¬ 
sumer  and  in  a  suitable  location,  pref¬ 
erably  on  the  outside  of  the  building,  or 
service  pole,  where  the  meter  will  be 
accessible  to  the  meter-reader  at  all 
times.  The  meter  socket  shall  not  be 
more  than  7  feet  nor  less  than  5  feet 
above  the  ground  or  floor.  The  entire 
service  installation  must  be  satisfactory 
to  the  project  engineer  and  must  con¬ 
form  to  the  provisions  then  in  force  of 
the  National  Electrical  Code  of  the  Na¬ 
tional  Board  of  Fire  Underwriters  for 
Electric  Wiring  and  Apparatus.  When 
alterations  of  a  consumer’s  premises 
make  it  necessary  to  move  an  existing 


meter  loop,  the  consumer  may  be  re¬ 
quired  to  install  a  meter  socket  in  the 
new  loop,  located  in  conformity  with 
the  stipulations  of  this  section.  When  an 
inspection  is  required  by  municipal  or¬ 
dinance,  the  project  engineer  shall  re¬ 
quire  a  certificate  of  inspection  and 
approval  by  the  municipal  inspector  be¬ 
fore  connecting  a  new  service. 

John  O.  Crow, 
Deputy  Commissioner. 

[FR  Doc.72-10854  Filed  7-14-72:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
17  CFR  PART  1030  1 

(Docket  No.  AO  361-A7] 

MILK  IN  CHICAGO  REGIONAL 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  To 
Tentative  Marketing  Agreement 
and  To  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  t.he  tentative  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  Chicago  Regional  market¬ 
ing  area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.,  20250,  by  the 
seventh  day  after  publication  of  this  deci¬ 
sion  in  the  Federal  Register.  The  excep¬ 
tions  should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci¬ 
sion  and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein¬ 
after  set  forth,  to  the  tentative  market¬ 
ing  agreement  and  to  the  order  as 
amended,  were  formulated,  was  con¬ 
ducted  at  Madison,  Wisconsin,  on 
May  31,  1972,  pursuant  to  notice  thereof 
which  was  issued  May  9,  1972  (37  F.R. 
9634) . 


The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Pooling  standards  for  distributing 
plants. 

2.  Pooling  standards  for  supply  plants. 

Findings  and  Conclusions 

The  following  findings  and  conclu¬ 
sions  on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  Pooling  standards  for  distributing 
plants.  The  provisions  with  respect  to 
pool  distributing  plant  performance 
standards  should  be  modified.  A  pool 
distributing  plant  should  have  disposi¬ 
tion  of  packaged  fluid  milk  products 
from  such  plant  either  on  routes  or  to 
other  plants  of  not  less  than  the  follow¬ 
ing  percentages  of  the  plant’s  Grade  A 
receipts:  45  percent  during  each  of  the 
months  of  September  through  Decem¬ 
ber.  35  percent  in  each  of  the  months 
of  January,  February,  March,  and  Au¬ 
gust,  and  30  percent  during  each  of  the 
months  April  through  July. 

The  order  now  provides  that  for  each 
month  a  pool  distributing  plant  dispose 
of  not  less  than  45  percent  of  its  Grade 
A  receipts  in  the  form  of  packaged  fluid 
milk  products  on  routes  or  to  other  plants 
and  that  such  disposition  in  the  mar¬ 
keting  area  amount  to  not  less  than  10 
percent  of  its  Grade  A  receipts. 

Fifteen  cooperative  associations,  rep¬ 
resenting  a  substantial  majority  of  the 
producers  on  the  market,  proposed  that 
the  pool  distributing  plant  performance 
standards  be  modified  as  described  above, 
except  for  the  percentage  applicable 
during  August  which  they  propose  to 
leave  at  45  percent. 

No  change  was  proposed  in  the  10 
percent  minimum  in-area  sales  perform¬ 
ance  standard  for  pool  distributing 
plants. 

Class  I  utilization  in  the  Chicago  Re¬ 
gional  market  is  declining.  Since  1969 
the  Class  I  utilization  percentage  in  the 
market  during  several  months  each  year 
has  been  lower  than  the  minimum  per¬ 
centage  route  disposition  (Class  I)  per¬ 
formance  standard  for  a  pool 
distributing  plant.  Proponents’  witness 
stated  that  this  circumstance  encourages 
operators  of  some  pool  distributing 
plants  to  adjust  their  plant  operations 
and  become  partially  regulated.  Propo¬ 
nents  contended  that  this  poses  a  prob¬ 
lem  of  instability  with  respect  to 
producers  sharing  uniformly  in  the  pro¬ 
ceeds  from  Class  I  sales  in  the  market 
and  the  burden  of  the  reserve  milk  sup¬ 
ply.  Thus,  they  urge  that  the  pooling 
standard  be  brought  up  to  date  with 
the  supply  and  sales  changes  in  the 
market. 

In  1971  the  amount  of  producer  milk 
pooled  on  the  Chicago  Regional  market 
averaged  76.3  million  pounds  per  month 
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more  than  in  1969.  During  the  same  pe¬ 
riod  Class  I  sales  for  the  market  de¬ 
clined  from  a  monthly  average  of  300.7 
million  pounds  to  286.9  million  pounds 
and  the  annual  market  Class  I  utiliza¬ 
tion  percentage  dropped  from  51  per¬ 
cent  to  43  percent. 

In  addition  to  the  trend  toward  lower 
market  utilization  described  above,  the 
market  utilization  varies  seasonally  due 
to  seasonal  fluctuations  in  production 
and  Class  I  sales.  Increased  milk  produc¬ 
tion  in  the  spring,  and  lower  Class  I  sales 
during  the  summer,  result  in  lower  mar¬ 
ket  utilization  during  those  periods  than 
during  the  fall  and  winter  months  when 
production  declines  and  sales  increase. 

During  1971  Class  I  utilization  in  the 
market  varied  from  a  low  of  35  percent 
in  June  to  a  high  of  50  percent  in  No¬ 
vember.  For  the  first  4  months  of  1972 
Class  I  utilization  was  as  follows:  Jan¬ 
uary,  43  percent;  and  February,  43  per¬ 
cent;  March,  41  percent;  and  April,  37 
percent. 

Each  month  since  January  1971  from 
one  to  six  plants  that  had  been  fully 
regulated  distributing  plants  failed  to 
meet  the  45  percent  pool  plant  perform¬ 
ance  standard  during  1  or  more  months. 
During  July  1971,  when  the  market  utili¬ 
zation  was  39  percent,  six  such  plants 
were  partially  regulated.  These  plants  re¬ 
ceived  6.8  million  pounds  of  Grade  A 
milk,  which,  because  of  the  plants’  status, 
was  not  pooled  under  the  order. 

A  handler  operating  a  partially  reg¬ 
ulated  distributing  plant  has  three  op¬ 
tions  under  the  order  with  respect  to  his 
obligation  on  Class  I  sales  in  the  market¬ 
ing  area.  The  operator  of  such  a  plant 
may  (1)  offset  such  sales  with  the  pur¬ 
chase  of  Class  I  milk  from  a  Federal 
order  source,  (2)  pay  to  the  producer- 
settlement  fluid  the  difference  between 
the  Class  I  and  uniform  prices  on  that 
quantity  of  Class  I  disposition  in  the 
market,  or  (3)  pay  the  full  utilization 
value  at  the  order  class  prices  to  those 
farmers  supplying  milk  to  the  plant. 

When  the  marketwide  utilization  is  less 
than  the  45  percent  pooling  standard  the 
utilization  value  per  hundredweight  of 
milk  at  a  plant  with  slightly  less  than  45 
percent  Class  I  use  exceeds  the  market¬ 
wide  uniform  price  applicable  in  most 
price  zones  under  the  order. 

In  such  circumstances  there  is  an  in¬ 
centive  for  a  distributing  plant  operator 
to  procure  additional  supplies  of  milk 
from  producers  to  reduce  its  utilization 
percentage  below  45  percent  and  become 
partially  regulated,  because  he  would  be 
in  a  position  to  elect  to  pay  his  producers 
the  use  value  of  his  milk.  This  value 
per  hundredweight  would  be  greater  than 
the  marketwide  uniform  price. 

Appropriately,  distributing  plant  pool¬ 
ing  standards  should  provide  pool  status 
for  a  plant  that  has  a  higher  utilization 
than  the  average  for  the  market  and  its 
Class  I  disposition  is  primarily  within  the 
market,  to  effect  the  intent  of  the  mar¬ 
ketwide  pooling  provisions  of  the  order. 
Through  marketwide  pooling  the  pro¬ 
ceeds  from  Class  I  sales  in  the  market 
are  distributed  uniformly  among  all  pro¬ 
ducers  serving  the  market.  Also,  the  bur¬ 
den  of  the  reserve  supplies  associated 


with  such  Class  I  sales  is  distributed  uni¬ 
formly  among  all  producers  through 
marketwide  pooling.  Such  objectives 
would  not  be  served  if  the  order  pro¬ 
vided  an  incentive  for  a  distributing 
plant  operator  in  the  market  to  reserve 
a  higher  use  value  for  the  farmers  sup¬ 
plying  his  plant  than  the  weighted  aver¬ 
age  use  value  for  the  market.  Such  in¬ 
centive  tends  to  exist  when  the  utilization 
percentage  standard  for  a  distributing 
plant  is  greater  than  the  marketwide 
utilization  percentage. 

The  monthly  distributing  plant  per¬ 
formance  percentages  proposed  by  pro¬ 
ponents  are  slightly  lower  than  the  mar¬ 
ket  utilization  percentages  during  each 
corresponding  month  over  the  past  2 
years,  except  for  the  month  of  August. 
During  August  1970  and  1971  Class  I 
utilization  was  43  and  41  percent,  re¬ 
spectively,  or  slightly  lower  than  the 
present  45  percent  pooling  standard 
which  proponents  proposed  to  retain  dur¬ 
ing  each  of  the  months  August  through 
December. 

Recently,  the  Class  I  utilization  for 
both  August  and  March  has  been  about 
the  same.  Although  cooperatives  pro¬ 
posed  different  minimum  pooling  stand¬ 
ards  for  the  2  months  it  would  not  be 
appropriate  to  set  the  standard  for  Au¬ 
gust  significantly  above  the  market’s 
utilization  percentage  for  such  month. 
Thus,  the  distributing  plant  performance 
percentage  of  35  percent,  which  cooper¬ 
atives  proposed  for  March  and  is  adopted 
herein,  likewise  should  apply  in  August. 
Adoption  of  a  35  percent  performance 
level  in  August,  along  with  adoption  of 
the  remaining  proposed  monthly  per¬ 
centages,  wrould  more  closely  align  such 
performance  percentages  with  the  mar¬ 
ket's  seasonal  pattern  of  utilization  per¬ 
centages.  This  will  tend  to  encourage  re¬ 
tention  of  pool  status  by  operators  of  dis¬ 
tributing  plants  in  the  market.  In  turn, 
it  will  tend  to  better  effect  the  uniform 
sharing  of  the  Class  I  sales  in  the  market 
among  all  producers  supplying  the  mar¬ 
ket. 

2.  Pooling  standards  for  supply 
plants.  The  minimum  percentage  of 
Grade  A  milk  receipts  from  dairy  farmers 
that  a  supply  plant  must  ship  to  distri¬ 
buting  plants  to  qualify  as  a  pool  plant 
should  be  reduced  by  5  percentage  points 
in  each  of  the  months  of  August  through 
November. 

A  supply  plant  presently  qualifies  for 
pooling  by  shipping  at  least  40  percent 
of  its  Grade  A  milk  received  from  dairy 
fanners  (including  producer  milk  di¬ 
verted)  to  pool  distributing  plants  or 
producer -handler  plants,  or  to  any  par¬ 
tially  regulated  distributing  plant  as 
Class  I  milk  to  the  extent  of  the  latter’s 
distribution  of  Class  I  milk  in  the  mar¬ 
keting  area,  during  September,  October, 
and  November,  and  by  shipping  30  per¬ 
cent  of  its  receipts  to  such  outlets  in  all 
other  months.  A  supply  plant  that  dem¬ 
onstrates  its  association  with  the  market 
during  the  period  of  seasonally  low  pro¬ 
duction,  by  qualifying  during  each  of 
the  months  of  August  through  Decem¬ 
ber.  may  retain  pool  plant  status  during 
the  following  7  months  of  January 
through  July  regardless  of  shipments. 


The  Director  of  the  Dairy  Division  is 
authorized  to  adjust  the  pooling  stand¬ 
ards  applicable  during  any  of  the  months 
of  August  through  December  by  as  much 
as  10  percentage  points  if  he  finds  such 
action  is  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomic 
shipments,  v 

Pooling  standards  for  supply  plants 
identify  those  supply  plants  that  are  as¬ 
sociated  with  the  market  as  regular  sup¬ 
pliers  of  milk  for  fluid  use  in  the  market, 
as  opposed  to  plants  that  serve  other 
fluid  milk  markets  or  the  manufactur¬ 
ing  use  market. 

Fifteen  cooperative  associations  of 
producers  supplying  the  market  jointly 
proposed  that  the  minimum  shipping 
percentage  for  pool  supply  plant  status 
be  changed  to  25  percent  in  the  month 
of  August,  and  35  percent  in  each  of  the 
months  September,  October,  and  Novem¬ 
ber.  The  proposed  percentages  are  5  per¬ 
centage  points  lower  than  those  now 
provided  in  the  order  for  such  months. 
Proponents’  witness  stated  that  the  pro¬ 
posed  change  is  needed  to  facilitate  pool¬ 
ing  of  milk  nowr  associated  with  the  mar¬ 
ket. 

Distributing  plants  in  the  Chicago  re¬ 
gional  market  rely  on  supply  plants  for 
a  large  proportion  of  their  fluid  milk  re¬ 
quirements.  Approximately  1  billion 
pounds  of  the  1.7  billion  pounds  of  Grade 
A  milk  received  by  all  distributing  plants 
during  the  months  of  August  through 
December  1971  wrere  received  from  pool 
supply  plants. 

During  1971  many  pool  supply  plants 
had  difficulty  meeting  the  pooling  stand¬ 
ards  during  the  fall  months.  For  the 
period  August  through  December  1971 
producer  receipts  in  the  market  increased 
3.9  percent  relative  to  the  same  period 
the  previous  year.  Most  of  the  additional 
milk  was  associated  with  pool  supply 
plants.  As  a  result,  the  proportion  of  the 
market's  total  receipts  received  by  supply 
plants  during  the  period  increased  from 
an  average  of  71.1  percent  in  1970  to  76.1 
percent  in  1971,  an  increase  of  5  percent. 

The  proportion  of  pool  supply  plant 
milk  shipped  to  pool  distributing  plants 
during  the  months  of  August  through 
November  declined  5.1  percent  from  1969 
to  1971.  In  1971  supply  plant  shipment 
percentages  for  the  August-December 
period  averaged  as  follows:  August,  37.6 
percent;  September,  46.2  percent;  Octo¬ 
ber,  42.6  percent;  November,  45.8  per¬ 
cent;  and  December,  42.7  percent. 

About  55  percent  of  the  milk  associ¬ 
ated  with  supply  plants  In  the  market  is 
received  at  plants  for  which  Central  Milk 
Producers  Cooperative  accepts  the  re¬ 
sponsibility  for  making  fluid  milk  ship¬ 
ments  to  distributing  plants.  For  this 
group  of  supply  plants,  shipments  to  dis¬ 
tributing  plants  during  the  August 
through  December  qualifying  period  of 
1971  averaged  as  follows:  August,  34.8 
percent;  September,  40.6  percent;  Octo¬ 
ber,  40.6  percent;  November,  46  percent; 
and  December,  42.8  percent. 

For  the  corresponding  months  of  1972, 
Central  Milk  Producers  Cooperative  esti¬ 
mates  that  receipts  of  milk  at  such  group 
of  supply  plants  will  be  about  11  million 
pounds  greater  and  shipments  about  4.5 
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million  pounds  less  than  in  1971.  Accord¬ 
ingly,  they  expect  that  shipment  percen¬ 
tages  for  such  group  of  plants  will  aver¬ 
age  3  to  4  percentage  points  less  in  1972 
than  in  1971. 

In  this  market  situation  it  is  apparent 
that  the  proportion  of  supply  plant  milk 
needed  to  supplement  fluid  milk  require¬ 
ments  of  distributing  plants  has  declined 
to  the  point  where  the  present  minimum 
shipping  standards  need  to  be  reduced 
5  percentage  points  for  the  months  of 
August  through  November  to  accommo¬ 
date  pooling  of  the  milk  now  associated 
with  the  market.  The  December  shipping 
standard,  which  is  10  percentage  points 
less  than  during  September  through 
November,  should  not  be  reduced.  Class  I 
utilization  during  December  1970  and 
1971  was  about  the  same  as  during  the 
preceding  months  of  September  through 
November  each  year.  Shipments  from 
supply  plants  were  only  4.2  and  4.9  per¬ 
centage  points  less  in  December  than  the 
period  September  through  November 
during  1970  and  1971,  respectively. 

If  the  shipping  standards  are  not  re¬ 
duced,  handlers  undoubtedly  will  have  to 
modify  normal  marketing  practices  to 
maintain  pool  status  of  the  producer 
milk  on  the  market.  To  insure  that  the 
proportion  of  milk  shipped  from  supply 
plants  is  sufficient  to  qualify  such  plants 
for  pooling,  it  probably  would  be  neces¬ 
sary  to  route  current  direct  receipts  of 
producer  milk  at  distributing  plants 
through  supply  plants.  Such  a  practice 
w'ould  likely  involve  unnecessary  trans¬ 
portation  of  milk  and  should  not  be 
encouraged. 

Accordingly,  it  is  concluded  that  pro¬ 
ponents’  proposal  to  reduce  the  minimum 
supply  plant  shipping  percentages  should 
be  adopted. 

Rulings  on  Proposed  Findings 
and  Conclusions 

No  briefs  were  filed. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 


wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ment  is  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amend¬ 
ing  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Chicago  re¬ 
gional  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

In  §  1030.11,  paragraph  (a)(3)  and 
the  preamble  of  paragraph  (b)(4)  are 
revised  as  follows: 

§  1030.11  Pool  plant. 

*  *  *  *  * 

(a)  *  *  * 

•  3)  Not  less  than  45  percent  in  each 
of  the  months  of  September,  October, 
November,  and  December  and  35  percent 
in  each  of  the  months  of  January,  Febru¬ 
ary,  March,  and  August,  and  30  percent 
in  all  other  months  of  such  receipts  is 
disposed  of  in  the  form  of  packaged 
fluid  milk  products,  except  filled  milk, 
either  on  routes  or  moved  to  other  plants. 
Such  disposition  is  to  be  exclusive  of 
receipts  of  packaged  fluid  milk  products 
from  other  pool  distributing  plants. 
***** 

(b)  *  *  * 

(4)  Such  percentage  shall  be  not  less 
than  35  percent  in  each  of  the  months  of 
September,  October,  and  November,  and 
25  percent  in  August  and  30  percent  in 
all  other  months,  except  that  a  plant 
which  is  a  pool  plant  pursuant  to  this 
paragraph  during  each  of  the  months  of 
August  through  December  shall  be  a  pool 
plant  for  each  of  the  following  months 
of  January  through  July  unless: 
***** 

Signed  at  Washington,  D.C.,  on  July 
13,  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|FR  Doc.72-10990  Filed  7-14-72; 8: 53  am] 


Animal  and  Plant  Health  Inspection 
Service 

I  9  CFR  Part  2  ] 

ANIMAL  WELFARE 

Annual  Fees  and  Report;  Termination 
of  Licensees 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 


visions  in  5  U.S.C.  553,  that  pursuant  to 
the  provisions  of  the  Act  of  August  24, 
1966  (Public  Law  89-544),  as  amended 
by  the  Animal  Welfare  Act  of  1970  (Pub¬ 
lic  Law  91-579)  (7  U.S.C.  2131  et.  seq.), 
the  Animal  and  Plant  Health  Inspection 
Service  is  considering  amending  §§2.6 
(b)  and  2.7  (b)  and  (c)  of  Part  2,  Sub¬ 
chapter  A,  Chapter  I,  Title  9,  Code  of 
Federal  Regulations. 

Statement  of  considerations.  The  Act 
of  August  24,  1966  (Public  Law  89-544), 
was  amended  by  the  Animal  Welfare  Act 
of  1970  (Public  Law  91-579).  The  regu¬ 
lations  and  standards  to  implement  such 
legislative  amendments  were  published 
as  Miscellaneous  Amendments  in  the 
Federal  Register  on  December  24,  1971 
(36  F.R.  24917-24927).  It  was  the  De¬ 
partment’s  intent  to  have  the  amount 
of  the  annual  fee  for  a  dealer  to  be  based 
on  the  total  gross  amount,  expressed  in 
dollars,  derived  from  the  sale  of  animals 
to  research  facilities,  dealers,  exhibitors, 
retail  pet  stores,  and  to  persons  for  use 
as  pets,  directly  or  through  auction 
sales,  by  the  dealer  during  his  preceding 
business  year.  It  was  the  Department’s 
intent  to  have  the  amount  of  the  annual 
fee  for  an  operator  of  an  auction  sale  to 
be  based  on  the  total  gross  amount,  ex¬ 
pressed  in  dollars,  derived  in  commis¬ 
sions  or  fees  charged  to  the  public  for 
the  sale  of  animals  at  auction  to  retail 
pet  stores  and  persons  for  use  as  pets,  as 
well  as  to  research  facilities,  dealers,  and 
exhibitors,  during  the  preceding  business 
year.  However,  the  provisions  in  §  2.6  of 
the  regulations  relating  to  annual  fees, 
inadvertently  omitted  sales  for  pet  pur¬ 
poses  as  a  basis  for  computing  the  an¬ 
nual  license  fees  for  dealers  and  opera¬ 
tors  of  auction  sales.  This  proposed 
revision  of  the  regulations  would  correct 
these  oversights. 

Subparagraphs  (1),  (2),  and  (4)  of 
paragraph  (b)  of  §  2.6  of  the  regula¬ 
tions  would  be  amended  to  read  as 
follows: 

§  2.6  Annual  fees;  and  termination  of 

licenses. 

***** 

<b)  (1)  Except  as  provided  in  sub- 
paragraphs  (3)  and  (4)  of  this  para¬ 
graph,  the  amount  of  the  annual  license 
fee  for  a  dealer  shall  be  based  on  the 
total  grass  amount,  expressed  in  dollars, 
derived  from  the  sale  of  animals  to  re¬ 
search  facilities,  dealers,  exhibitors,  re¬ 
tail  pet  stores,  and  persons  for  use  as 
pets,  directly  or  through  an  auction  sale, 
by  such  dealer  or  applicant  during  his 
preceding  business  year  (calendar  or 
fiscal). 

(2)  Except  as  provided  in  subpara¬ 
graphs  (3)  and  (4)  of  this  paragraph, 
the  amount  of  the  annual  license  fee  for 
an  operator  of  an  auction  sale  shall  be 
that  of  a  Class  “B”  dealer  and  shall  be 
based  on  the  total  gross  amount,  ex¬ 
pressed  in  dollars,  derived  from  commis¬ 
sions  or  fees  charged  for  the  sale  of 
animals  at  auction  by  the  operator  to 
research  facilities,  dealers,  exhibitors, 
retail  pet  stores,  and  persons  for  use  as 
pets,  during  the  preceding  business  year 
(calendar  or  fiscal). 

•  •  •  *  * 
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(4)  In  the  case  of  an  applicant  for  a 
license  as  a  dealer  or  operator  of  an 
auction  sale  who  did  not  operate  for  at 
least  6  months  during  his  preceding  busi¬ 
ness  year,  the  annual  license  fee  will  be 
based  in  the  case  of  a  dealer  on  the  an¬ 
ticipated  total  gross  yearly  income  to  be 
derived  from  the  sale  of  animals  to  re¬ 
search  facilities,  dealers,  exhibitors,  re¬ 
tail  pet  stores,  and  persons  for  use  as 
pets,  directly  or  through  an  auction  sale, 
and  in  the  case  of  an  operator  of  an 
auction  sale  on  the  anticipated  gross 
yearly  income  to  be  derived  from  com¬ 
missions  and  fees  charged  for  the  sale 
of  animals  at  auction  to  research  facili¬ 
ties,  dealers,  exhibitors,  retail  pet  stores, 
and  persons  for  use  as  pets. 

•  •  •  •  • 

Paragraphs  (b)  and  (c)  of  §  2.7  of  the 
regulations  would  be  amended  to  read  as 
follows: 

§  2.7  Annual  report  by  licensees. 

***** 

(b)  A  person  licensed  as  a  dealer  shall 
set  forth  in  his  annual  report  the  total 
gross  dollar  amount  derived  from  the 
sale  of  animals  to  research  facilities, 
dealers,  exhibitors,  retail  pet  stores,  and 
persons  for  use  as  pets,  directly  or 
through  an  auction  sale,  by  the  licensee 
during  the  preceding  business  year  (cal¬ 
endar  or  fiscal),  and  such  other  infor¬ 
mation  as  may  be  required  thereon. 

(c)  A  person  licensed  as  an  operator 
of  an  auction  sale  shall  set  forth  in  his 
annual  report  the  total  gross  amount, 
expressed  in  dollars,  derived  from  com¬ 
missions  or  fees  charged  for  the  sale  of 
animals  at  auction  by  the  licensee  to 
research  facilities,  dealers,  exhibitors, 
retail  pet  stores,  and  persons  for  use  as 
pets,  during  the  preceding  business  year 
(calendar  or  fiscal),  and  such  other  in¬ 
formation  as  may  be  required  thereon. 

•  *  *  *  * 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  this  proposal  may  do  so  by  filing 
them  with  the  Deputy  Administrator, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Federal  Center 
Building.  Hyattsville,  Md.  20782,  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  inspection  at  times  and  places  and 
in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C.,  this  12th 
day  of  July  1972. 

G.  H.  Wise. 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

{FR  Doc.72-10897  Filed  7-14-72:8:51  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  1 
SANITATION 

Proposed  Safety  and  Health 
Standards 

Pursuant  to  section  6(b)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593;  29 
U.S.C.  655),  Secretary  of  Labor’s  Order 
No.  12-71  (36  F.R.  8754),  and  29  CFR 
Part  1911  (36  F.R.  17506),  it  is  hereby 
proposed  to  revise  29  CFR  1910.141  as 
set  forth  below. 

The  changes  proposed  herein  are  sum¬ 
marized  as  follows: 

(1)  Clarifying  definitions  for  several 
terms  would  be  provided. 

(2)  False  floors,  platforms,  mats,  or 
other  dry  standing  places  or  appropriate 
waterproof  footgear  would  be  required 
where  wet  processes  are  used. 

(3)  Where  vermin  are  detected  an  ex¬ 
termination  program  would  be  required. 

<4>  Drinking  water  would  be  required 
within  200  feet  of  regular  workplaces. 

(5)  A  requirement  of  the  sewage  dis¬ 
posal  method  would  be  that  it  not  en¬ 
danger  the  health  of  employees. 

(6)  Toilet  facilities  would  be  required 
within  200  feet  of  a  place  where  em¬ 
ployees  regularly  work. 

( 7 )  Cleansing  agents  would  be  required 
to  be  supplied  with  lavatories. 

(8)  Warm  air  blower  would  be  rec¬ 
ognized  as  acceptable  drying  means  in 
washrooms. 

(9)  The  ratio  of  showers  per  affected 
employees  would  be  set.  The  actual  re¬ 
quirement  to  have  showers  would  be  con¬ 
tained  in  specific  standards  with  respect 
to  employees  who  are  exposed  to  toxic 
substances  and  physical  stresses.  These 
standards  will  be  established  at  a  future 
time. 

(10)  If  employees  are  permitted  to 
bring  lunches  into  the  premises,  and 
vermin  are  a  problem,  then  a  sanitary 
repository  for  lunches  would  be  required. 

(11)  Specific  limitations  to  the  scope 
of  the  section  would  be  eliminated.  How¬ 
ever,  in  accordance  with  §  1910.267  the 
application  of  the  section  would  con¬ 
tinue  to  be  confined  to  nonagricultural 
operations. 

(12)  Clean  ice  would  be  permitted  in 
drinking  water.  The  present  ANSI 
(American  National  Standards  Institute) 
standard  Z4.1  had  justification  for  pro¬ 
hibiting  ice  in  drinking  w'ater  when  the 
original  standard  was  established,  since 
much  ice  was  then  cut  from  rivers  and 
lakes.  Today  most  ice  is  machine  made, 
and  sanitation  in  its  manufacture  is 
practicable. 

(13)  Nonpotable  water  would  be  per¬ 
mitted  for  cleaning  the  premises,  bath¬ 
ing  or  laundering  provided  that  it  has 
been  treated  so  that  chemicals  or  orga¬ 
nisms  harmful  to  employees  are  elim¬ 
inated.  The  present  standard  is  too  re¬ 
strictive  in  the  uses  of  nonpotable 


water.  In  many  places  the  availability 
of  potable  water  is  limited  and  the  use 
of  treated  nonpotable  water  for  clean¬ 
ing  premises  or  washing  any  portion  of 
person  or  clothing  presents  no  health 
problem. 

(14)  The  requirement  for  adequate 
washing  facilities  in  or  adjacent  to  each 
toilet  room  would  be  changed  to  require 
one  lavatory  for  each  toilet  facility.  The 
present  requirement  for  adequate  wash¬ 
ing  facilities  is  too  vague. 

(15)  All  provisions  relating  to  sep¬ 
arate  facilities  based  on  sex  are  elimi¬ 
nated.  Separate  facilities  for  each  sex 
have  no  basis  in  sanitation  standards. 

(16)  The  requirement  for  split  toilet 
seats  would  be  changed  to  apply  only  to 
seats  installed  or  replaced  after  the  effec¬ 
tive  date  of  this  change. 

(17)  The  number  of  lavatories  in  of¬ 
fice  occupancies  w’ould  be  reduced  to  the 
number  of  toilet  facilities.  Not  all  office 
workers  need  or  do  wash  at  the  end  of 
the  working  day.  The  number  of  lava¬ 
tories  required  in  the  present  standard 
and  ANSI  Z4.1  is  based  more  on  indus¬ 
trial  occupancies,  where  the  load  on 
washing  facilities  is  likely  to  be  heavier, 
and  concentrated  at  specific  periods  of 
the  working  day. 

(18)  The  present  language  regarding 
change  rooms  would  be  replaced  by  a 
requirement  to  have  change  rooms  only 
when  employees  are  required  to  wear 
protective  clothing  pursuant  to  stand¬ 
ards  issued  under  this  Part  relating  to 
exposure  to  toxic  materials.  Separate 
storage  facilities  (both  for  each  em¬ 
ployee  and  for  street  and  work  clothing) 
would  be  required.  The  present  standard 
is  vague,  speaking  of  "practice”  and 
“necessity”  for  reasons  of  "excessive 
dirt,  heat,  vapors,  moisture.” 

(19)  The  specific  area  requirement  for 
lunchrooms  required  on  account  of  toxic 
materials  exposures  or  potential  expo¬ 
sures  in  work  areas  would  be  deleted.  It 
appears  that  the  specification  of  a  pre¬ 
cise  number  of  square  feet  is  not  rele¬ 
vant. 

Written  data,  views,  and  arguments 
concerning  the  proposal  may  be  mailed 
to  the  Office  of  Standards,  Room  305, 
400  First  Street  NW.,  Washington,  DC 
20210,  within  30  days  after  the  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister.  The  data,  views,  and  arguments 
will  be  available  for  public  inspection 
and  copying  at  the  Office  of  Standards 
located  at  the  above  address. 

Pursuant  to  29  CFR  1911  (b)  and  (c), 
interested  persons  may  in  addition  to 
filing  written  matter  as  provided  above, 
file  objections  to  the  proposal  request¬ 
ing  an  informal  hearing  with  respect 
thereto  in  accordance  with  the  follow¬ 
ing  conditions: 

(1)  The  objections  must  include  the 
name  and  address  of  the  objector; 

(2)  The  objections  must  be  post¬ 
marked  on  or  before  the  30th  day  after 
the  date  of  publication  of  this  notice  of 
proposed  rule  making. 

(3)  The  objections  must  specify  with 
particularity  the  provision  of  the  pro¬ 
posed  rule  to  which  objection  is  taken, 
and  must  state  the  grounds  therefor; 
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(4)  Each  objection  must  be  separately 
stated  and  numbered ;  and 

(5)  The  objections  must  be  accom¬ 
panied  by  a  summary  of  the  evidence 
proposed  to  be  adduced  at  the  requested 
hearing. 

The  terms  of  the  proposed  amendment 
read  as  follows: 

§  1910.1  11  Sanitation. 

(a)  General — (1)  Scope.  This  section 
applies  to  all  permanent  places  of  em¬ 
ployment. 

(2)  Definitions  applicable  to  this  sec¬ 
tion.  (i)  “Lavatory,”  means  a  basin  or 
other  vessel  for  washing. 

(ii)  “Nonwater  carriage  toilet  facil¬ 
ity,”  means  a  toilet  facility  not  connected 
to  a  sewer. 

(iii)  “Personal  service  room,”  means  a 
room  used  for  activities  not  directly  con¬ 
nected  with  the  production  or  service 
function  performed  by  the  establish¬ 
ment.  Such  activities  include,  but  are  not 
limited  to  first-aid,  medical  services, 
dressing,  showering,  toilet  use,  washing, 
and  eating. 

(iv)  “Place  where  employees  regularly 
work”  means  a  location  or  station  within 
an  establishment  where  an  employee  or 
employees  spend  the  principal  portion 
of  the  working  day.  If  the  employee 
moves  about  during  the  working  day,  it 
shall  mean  a  location  or  station  to  which 
the  employee  or  employees  regularly  or 
frequently  return,  or  assemble  for  such 
purposes  as  reassignment  to  another 
work  station  or  to  pick  up  tools  or  sup¬ 
plies. 

(v)  “Potable  water,”  means  water 
which  meets  the  quality  standards  pre¬ 
scribed  in  the  U.S.  Public  Health  Service 
Drinking  Water  Standards  published  in 
Part  72  of  Title  42,  of  the  Code  of  Fed¬ 
eral  Regulations. 

(vi)  “Sanitary  condition,”  means  a 
condition  of  the  various  components  of 
the  physical  environment  such  that 
those  compenents  do  not  contribute  to 
the  incidence  or  spread  of  disease. 

(vii)  “Toilet  facility,”  means  a  fixture 
maintained  within  a  toilet  room  for  the 
purpose  of  defecation  and/or  urination. 

(viii)  “Toilet  room,”  means  a  room 
maintained  within  or  on  the  premises 
of  any  place  of  employment,  containing 
toilet  facilities  for  use  by  employees. 

(ix)  "Toxic  materials  area,”  means  an 
area  where  toxic  materials  are  present 
or  likely  to  be  present  in  the  air  in  con¬ 
centrations  exceeding  the  limits  of 
§§  1910.93  and  1910.93a  or  where  toxic 
materials  are  otherwise  present  to  the 
extent  that  deleterious  effects  may  re¬ 
sult  from  their  entry  into  the  body  by 
inhalation,  absorption,  ingestion,  or 
other  route. 

(x)  “Urinal,”  means  a  fixture  main¬ 
tained  within  a  toilet  room  for  the  sole 
purpose  of  urination. 

(xi)  “Water  closet,”  means  a  toilet  fa¬ 
cility  which  is  flushed  with  water. 

(3)  Housekeeping,  (i)  All  places  of 
employment  shall  be  kept  clean  and  or¬ 
derly  and  in  a  sanitary  condition. 

(ii)  The  floor  of  every  workroom  shall 
be  maintained  in  a  clean,  and,  so  far 
as  possible,  a  dry  condition.  Where  wet 


processes  are  used  drainage  shall  be 
maintained.  False  floors,  platforms,  mats 
or  other  dry  standing  places  or  appro¬ 
priate  waterproof  footgear  shall  be  pro¬ 
vided  where  wet  processes  are  used. 
Antislip  compounds,  where  used,  shall 
not  create  unsanitary  conditions,  nor 
release  toxic  materials  to  the  air  in  con¬ 
centrations  exceeding  the  limits  of 
§§  1910.93  and  1910.93a,  or  otherwise  ex¬ 
pose  employees  to  deleterious  concen¬ 
trations  of  materials  by  inhalation, 
absorption,  ingestion  or  other  route  of 
entry  into  the  body. 

(iii)  Cleaning  shall  be  done  in  such 
a  manner  as  to  prevent  the  dispersal 
of  toxic  materials  into  the  air  in  con¬ 
centrations  exceeding  the  limits  of 
§§  1910.93  and  1910.93a,  or  otherwise  ex¬ 
pose  employees  to  deleterious  concen¬ 
trations  of  materials  by  inhalation, 
absorption,  ingestion  or  other  route  of 
entry  into  the  body. 

(iv)  To  facilitate  cleaning,  every 
floor,  working  place,  and  passageway 
shall  be  kept  free  from  protruding  nails, 
splinters,  holes,  or  loose  boards. 

(4)  Spitting,  (i)  Spitting  upon  the 
walls,  floors,  workplaces,  or  stairs  of 
any  establishment  shall  not  be  permitted. 

(ii)  Spittoons,  if  used,  shall  be  of  such 
construction  that  they  are  cleanable  or 
disposable.  They  shall  be  cleaned  or  re¬ 
placed  at  least  daily  when  in  use. 

(5)  Waste  disposal,  (i)  Any  receptacle 
used  for  putresible  solid  or  liquid  waste 
or  refuse  shall  be  so  constructed  that  it 
does  not  leak  and  may  be  thoroughly 
cleaned,  and  it  shall  be  maintained  in  a 
sanitary  condition.  Such  a  receptacle 
shall  be  equipped  with  a  tight-fitting 
cover. 

(ii)  All  sweepings,  solid  or  liquid 
wastes,  refuse,  and  garbage  shall  be  re¬ 
moved  in  such  a  manner  as  to  avoid 
creating  a  nuisance  or  menace  to  health 
and  as  often  as  necessary  to  maintain  the 
place  of  employment  in  a  sanitary 
condition. 

(6)  Vermin  control.  Every  enclosed 
workplace  and  personal  service  room 
shall  be  constructed,  equipped,  and 
maintained,  in  such  a  manner  as  to  pre¬ 
vent  the  entrance  or  harborage  of  ro¬ 
dents,  insects,  and  other  vermin.  A 
continuing  and  effective  program  of  ex¬ 
termination  shall  be  instituted  and  doc¬ 
umented  where  their  presence  is 
detected. 

(b)  Water  supply — (1)  Potable  water. 
(i)  Potable  water  shall  be  provided  for 
drinking,  washing,  and  cooking  purposes 
in  all  places  of  employment.  Portable 
dispensers  shall  be  refilled  at  least  once 
each  working  day  and  shall  be  cleaned 
at  each  refilling.  Drinking  water  shall 
be  made  available  within  200  feet  of  any 
place  where  employees  regularly  work. 

(ii)  Drinking  fountains  shall  be  con¬ 
structed  of  impervious  material,  such  as 
vitreous  china,  porcelain,  enameled  cast 
iron,  other  metals,  or  stoneware.  The  jet 
of  the  fountain  shall  issue  from  a  nozzle 
of  nonoxidizing  impervious  material  set 
at  an  angle  from  the  vertical  such  as  to 
prevent  the  return  of  water  in  the  jet  to 
the  orifices  from  whence  the  jet  issues. 
The  nozzle  and  every  other  opening  in  the 


water  pipe  or  conductor  leading  to  the 
nozzle  shall  be  above  the  edge  of  the 
bowl,  so  that  such  nozzle  or  opening  will 
not  be  flooded  in  case  a  drain  from  the 
bowl  of  the  form  tain  becomes  clogged. 
The  end  of  the  nozzle  shall  be  protected 
by  nonoxidizing  guards  to  prevent  the 
mouth  and  nose  of  persons  using  the 
fountain  from  coming  into  contact  with 
the  nozzle.  Guards  shall  be  so  designed 
that  the  possibility  of  transmission  of 
infectious  agents  by  touching  the  guards 
is  reduced  to  a  minimum.  The  inclined 
jet  of  water  issuing  from  the  nozzle  shall 
not  touch  the  guard.  The  bowl  of  the 
fountain  shall  be  so  designed  and  pro¬ 
portioned  as  to  be  free  from  comers 
which  would  be  difficult  to  clean  or  which 
would  collect  dirt.  The  bowl  shall  be  so 
designed  as  to  prevent  unnecessary 
splashing  at  a  point  where  the  jet  falls 
into  the  bowl.  The  drain  from  the  foun¬ 
tain  shall  not  have  a  direct  physical  con¬ 
nection  with  a  waste  pipe,  unless  the 
drain  is  trapped.  The  height  of  the  foun¬ 
tain  at  the  drinking  level  shall  be  such 
as  to  be  convenient  to  employees  utilizing 
the  fountain.  The  waste  opening  and  pipe 
shall  be  of  sufficient  size  to  carry  off  the 
water  promptly. 

(iii)  Ice  provided  for  drinking  water 
shall  be  pure,  and  free  from  contamina¬ 
tion  by  dirt,  dust,  or  any  other  source. 

(iv)  Open  containers  such  as  barrels, 
pails,  or  tanks  for  drinking  water  from 
which  the  water  must  be  dipped  or 
poured,  whether  or  not  they  are  fitted 
with  a  cover,  are  prohibited. 

(v)  The  common  drinking  cup  is 
prohibited. 

(vi)  Where  single  service  cups  (to  be 
used  but  once)  are  supplied,  both  a 
sanitary  container  for  the  unused  cups 
and  a  receptacle  for  disposing  of  the 
used  cups  shall  be  provided. 

(2)  Nonpotable  water,  (i)  Outlets  for 
nonpotable  water,  such  as  water  for  in¬ 
dustrial  or  firefighting  purposes  only, 
shall  be  posted  to  indicate  clearly  that 
the  water  is  unsafe  and  is  not  to  be  used 
for  drinking,  cooking,  or  washing,  except 
as  provided  by  subdivision  (iv)  of  this 
subparagraph. 

(ii)  There  shall  be  no  cross-connection, 
open  or  potential,  between  a  system  fur¬ 
nishing  potable  water  and  a  system 
carrying  or  furnishing  nonpotable  water. 

(iii)  Construction  of  nonpotable  water 
systems  shall  be  such  as  to  prevent  back- 
flow  of  contaminated  water  into  a  potable 
water  system. 

<iv)  Nonpotable  water  may  be  used  for 
cleaning  premises,  or  washing  any  por¬ 
tion  of  the  person  or  clothing:  Provided. 
That  this  nonpotable  water  has  been  so 
treated  that  it  contains  no  chemicals  or 
organisms  that  might  be  harmful  to  the 
employees.  Such  nonpotable  water  out¬ 
lets  shall  be  posted  to  clearly  indicate 
the  specific  uses  of  the  water,  and  that  it 
is  not  to  be  used  for  drinking,  cooking,  or 
washing  cooking  or  eating  utensils. 

(c)  Toilet  facilities — (1)  General,  (i) 
Toilet  facilities  shall  be  provided  in  ac¬ 
cordance  with  Table  J-l  of  this  section. 

(ii)  The  sewage  disposal  method  shall 
not  endanger  the  health  of  employees. 
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(ill)  Toilet  facilities  shall  be  readily 
accessible  to  all  employees,  and  In  no 
case  more  than  one  floor-to-floor  flight 
of  stairs,  or  more  than  200  feet  from  any 
place  where  employees  regularly  work. 

(Iv)  When  persons  other  than  em¬ 
ployees  are  permitted  the  use  of  toilet 
facilities  on  the  premises,  the  number 
of  such  f abilities  shall  be  appropriately 
increased  in  accordance  with  Table  J-l 
of  this  section  in  determining  the  mini¬ 
mum  number  of  toilet  facilities  required. 

(v)  Toilet  paper  with  holder  shall  be 
provided  for  every  water  closet. 

(vi)  Covered  receptacles  shall  be  kept 
in  all  toilet  rooms  used  by  women. 


(iii)  The  floors,  walls,  ceilings,  parti¬ 
tions,  and  doors  of  all  toilet  rooms  shall 
be  of  a  finish  that  can  be  easily  cleaned. 
In  installations  made  on  or  after  Au¬ 
gust  31, 1971,  cove  bases  shall  be  provided 
to  facilitate  cleaning. 

(3)  Construction  and  installation  of 
toilet  facilities,  (i)  Every  water  carriage 
toilet  facility  shall  be  set  entirely  free 
and  open  from  all  enclosing  structures 
and  shall  be  so  installed  that  the  space 
around  the  facility  can  be  easily  cleaned. 
This  provision  does  not  prohibit  the  use 
of  wall-hung-type  water  closets  or 
urinals. 

(ii)  Every  water  closet  shall  have  a 
hinged  seat  made  of  substantial  material 
having  a  nonabsorbent  finish.  Seats  in¬ 
stalled  or  replaced  after  (effective  date 
of  this  provision)  shall  be  of  the  open- 
front  type. 

(ilo.)  Nonwater  carriage  toilet  facilities 
and  disposal  systems  shall  be  in  accord¬ 
ance  with  §  1910.143. 

(d)  Washing  facilities — (1)  General. 
Washing  facilities  shall  be  maintained  in 
a  sanitary  condition. 

(2)  Lavatories,  (i)  Lavatories  shall  be 
provided  in  accordance  with  the  require¬ 
ments  for  lavatories  as  set  forth  in  Table 
J-l  of  this  section.  Twenty-four  lineal 
inches  of  wash  sink  or  24  inches  of  a  cir¬ 
cular  basin,  when  provided  with  water 
outlets  for  each  such  space,  shall  be  con¬ 
sidered  equivalent  to  one  lavatory. 

(ii)  Each  lavatory  shall  be  supplied 
with  hot  and  cold  water. 

(iii)  Suitable  nonirritating  cleansing 
agents  (i.e.,  noncorrosive  or  irritating 
to  the  skin  and  not  containing  ingredi¬ 
ents  which  by  absorption  would  have 
harmful  effects)  shall  be  provided. 

(iv)  Individual  hand  towels  or  sec¬ 
tions  thereof,  of  cloth  or  paper,  or  warm 
air  blowers,  shall  be  provided.  When  ad- 


(vii)  For  each  required  toilet  facility 
at  least  one  lavatory  shall  be  provided 
either  in  the  toilet  room  or  adjacent 
thereto. 

(2)  Construction  of  toilet  rooms,  (i) 
Each  water  closet  shall  occupy  a  separate 
compartment  with  walls  or  partitions  be¬ 
tween  fixtures  sufficiently  high  to  assure 
privacy. 

(ii)  In  all  toilet  rooms  installed  on  or 
after  August  31, 1971,  the  floors  and  side- 
walls,  to  a  height  of  at  least  6  inches,  in¬ 
cluding  the  angle  formed  by  the  floor 
and  sidewalls,  shall  be  of  watertight 
construction. 


jacent  to  washing  facilities,  dispensing 
stations  for  towels,  or  blowers  shall  be 
provided  at  the  rate  of  one  dispenser  or 
blower  for  each  three  washing  spaces  or 
fraction  thereof  as  required  by  Table  J-l. 

(v)  Receptacles  shall  be  provided  for 
disposal  of  used  towels. 

(vi)  Warm  air  blowers  shall  provide 
air  at  not  less  than  90°  F.  and  shall  have 
means  to  automatically  prevent  the  dis¬ 
charge  of  air  exceeding  140*  F. 

(vii)  Electrical  components  of  warm 
air  blowers  shall  meet  the  requirements 
of  Subpart  S  of  this  part. 

(3)  Showers,  (i)  Showers  shall  be  pro¬ 
vided  where  expressly  required  by  any 
standard  promulgated  under  this  part. 

(ii)  When  showers  are  required,  one 
shower  shall  be  provided  for  each  10  em¬ 
ployees  or  fraction  thereof. 

(iii)  Required  showers  shall  be  pro¬ 
vided  with  a  supply  of  a  suitable  nonirri¬ 
tating  cleansing  agent. 

(iv)  Required  showers  shall  be  sup¬ 
plied  with  hot  and  cold  water  from  a 
combination  fixture.  The  temperature  of 
water  shall  be  adjustable  to  at  least  100° 
F.,  but  shall  not  exceed  140°  F. 

(v)  Employees  who  use  showers  shall 
be  provided  with  individual  towels. 

(e)  Change  rooms.  When  employees 
are  required  by  standards  issued  under 
this  part  to  wear  special  protective 
clothing  because  of  the  possibility  of  con¬ 
tamination  with  toxic  materials,  change 
rooms  equipped  with  clothing  storage 
facilities  separate  for  each  employee  and 
separate  for  street  clothing  and  the  spe¬ 
cial  protective  clothing  shall  be  provided. 

(f)  Clothes  drying  facilities.  When 
working  clothes  become  wet  or  have  to 
be  washed  between  shifts,  provision  shall 
be  made  to  insure  that  such  clothing  is 
dry  before  reuse. 


(g)  Consumption  of  food  and  bever¬ 
ages  on  the  premises — (1)  Application. 
This  paragraph  shall  apply  only  where 
employees  consume  food  or  beverages, 
or  both,  on  the  premises. 

(2)  Eating  and  drinking  areas.  Areas 
where  employees  consume  food  or  bev¬ 
erages  shall  be  sanitary,  but  may  be  in 
the  work  area  and  need  not  be  exclu¬ 
sively  designated  for  eating  and  drink¬ 
ing.  Such  areas  shall  not  include  toilet 
rooms  or  toxic  materials  areas  as  de¬ 
fined  by  paragraph  (a)  (2)  (ix)  of  this 
section. 

(3)  Waste  disposal  containers.  Covered 
receptacles  constructed  of  smooth,  cor¬ 
rosion  resistant,  easily  cleanable  or  dis¬ 
posable  materials,  shall  be  provided  and 
used  for  the  disposal  of  waste  food.  The 
number,  size,  and  location  of  such  re¬ 
ceptacles  shall  encourage  their  use  and 
not  result  in  overfilling.  They  shall  be 
emptied  not  less  than  once  daily,  unless 
unused,  and  shall  be  maintained  in  a 
clean  and  sanitary  condition. 

(4)  Sanitary  storage,  (i)  No  food  or 
beverages  shall  be  stored  in  toilet  rooms 
or  toxic  materials  areas  as  defined  by 
paragraph  (a)(2)(ix)  of  this  section. 

(ii)  Where  employees  are  permitted 
to  bring  food  into  the  place  of  employ¬ 
ment  and  where  vermin  are  found  or  sus¬ 
pected  to  be  present,  a  vermin-proof  re¬ 
pository  for  the  food  shall  be  provided. 

(h)  Food  handling.  All  employee  food 
service  facilities  and  operations  shall  be 
carried  out  in  accordance  with  hygienic 
principles  the  application  of  which  will 
eliminate  any  conditions  or  operating 
methods  that  might  provide  a  source  of 
contamination.  In  all  places  of  employ¬ 
ment  where  all  or  part  of  the  food  service 
is  provided,  the  food  dispensed  shall  be 
wholesome,  free  from  spoilage  and  shall 
be  processed,  prepared,  handled,  and 
stored  in  such  a  manner  as  to  be  pro¬ 
tected  against  contamination  and  adul¬ 
teration. 

(Sec.  6,  84  Stat.  1593;  29  U.S.C.  655) 

Signed  at  Washington,  D.C.,  this  10th 
day  of  July  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

[PR  Doc.72-10838  Filed  7-14-72;8:48  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
E  21  CFR  Part  1  ] 

“CENTS-OFF,"  COUPON,  AND  OTHER 
SAVINGS  REPRESENTATIONS 

Proposed  Frequency  Limitation 

In  the  Federal  Register  of  Decem¬ 
ber  30,  1971  (36  F.R.  25219),  a  new  final 
order  was  published  which  established 
new  enforcement  regulations  (21  CFR 
l.ld,  l.le)  to  control  “cents-off,”  “econ¬ 
omy  size,”  and  other  savings  representa¬ 
tions.  An  order  published  elsewhere  in 
this  Federal  Register  confirming  the 
effective  dates  of  those  regulations  also 


Table  J-l 


Type  of 
employment 

Water  closets 

—  Urinals 

Lavatories 

Number  of 
employees 

Number  of 
fixtures 

Number  of 
employees 

Number  of 
fixtures 

Office . 

..  1-9 . 

! 

.  _  Wherever  urinals  are  provided 

1-9 . 

..  1. 

10-24 _ 

2 

one  water  closet  less  than 

10  24 . 

..  2. 

28-49 . . 

.  3 . 

specified  may  be  provided 

25-49 . 

..  3. 

50-74 _ 

.  4 . 

for  each  urinal  installed 

50-74  . 

..  4. 

75-100 _ 

.  5 . . 

except  that  the  number  of 

75-100 . 

..  6. 

Over  100 _ 

.  One  fixture 
for  each 
additional 
30  employ¬ 
ees. 

water  closets  in  such  cases 
shall  not  be  reduced  to  less 
than  %  of  the  minimum 
specified. 

Over  100.... 

..  One  fixture 
for  each 
additional 

30  employ¬ 
ees. 

All  other . 

..  Same  schedule  as  for  offices.. 

..  Same  schedule  as  for  offices _ 

1-100  employees:  1  fixture 
for  each  10  employees.  Over 
100  employees:  1  fixture  for 
each  additional  15  employees. 
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includes  discussion  of  an  objection  made 
to  the  provision  of  §  l.ld  that  limits  to 
no  more  than  three  the  number  of  “cents- 
off,”  coupon,  or  other  savings  promotions 
of  an  identical  consumer  commodity  that 
a  sponsor  may  initiate  in  a  given  geo¬ 
graphic  trade  area  during  a  12-month 
period.  The  objector  suggested  that  six 
1 -month  promotions  would  be  more 
reasonable. 

In  response  to  this  objection  the  Com¬ 
missioner  has  consulted  with  the  Federal 
Trade  Commission  and  has  been  advised 
that  FTC  staff  interprets  their  guide 
concerning  “free’’  merchandise  promo¬ 
tions  (16  CFR  251.1;  36  F.R.  21517)  as 
allowing  three  such  promotions  (includ¬ 
ing  offers  such  as  “Buy  1-get  1  Free,’’  “2- 
for-1  sale,”  “50  percent  off  with  purchase 
of  Two,”  “l^  Sale,”  etc.)  during  a  12- 
month  period  and  that  these  three  pro¬ 
motions  may  be  in  addition  to  the  three 
“cents-off”  promotions  permitted  during 
a  12-month  period  by  the  FTC  regula¬ 
tion  governing  “cents-off”  promotions 
(16  CFR  502.102;  36  F.R.  12284,  23056). 
Accordingly,  in  order  to  achieve  con¬ 
sistency  with  the  above-cited  FTC  regula¬ 
tion  and  guide,  the  Commissioner  con¬ 
cludes  that  it  is  reasonable  and  proper 
that  the  FDA  regulation  governing 
“cents-off,”  coupon,  or  other  savings  rep¬ 
resentations  should  be  amended  as  pro¬ 
posed  below  to  allow  up  to  six  labeled 
savings  representation  promotions  dur¬ 
ing  a  12-month  period  provided  that  no 
more  than  three  such  promotions  shall 
be  of  the  same  kind  or  type  (e.g.  "cents- 
off,”  “bonus  offer,”  “two-for-one  sale,” 
1-cent  sale,”  etc.). 

Therefore,  pursuant  to  provisions  of 
the  Fair  Packaging  and  Labeling  Act 
(secs.  5,  6,  80  Stat.  1298-1300;  15  U.S.C. 
1454-55)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (secs.  403  (a),  (f), 
502  (a),  (c),  602  (a),  (c),  701,  52  Stat. 
1047,  1050,  1054,  1055,  as  amended;  21 
U.S.C.  343  (a),  (f),  352  (a),  (c),  362  (a), 
(c),  371)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120),  it 
is  proposed  that  §  l.ld  be  amended  by 
revising  paragraph  <d>  to  read  as  fol¬ 
lows: 

§  l.ld  “Cents-olT,”  coupon,  or  other 
savings  representation*. 

*  •  *  *  * 

(d)  The  “cents-off,”  coupon,  or  other 
savings  promotion  may  not  be  employed 
by  a  sponsor  on  consumer  commodities 
for  distribution  to  a  specific  geographic 
trade  area  until  after  1  month  has 
elapsed  since  their  last  distribution  of 
that  identical  consumer  commodity  bear¬ 
ing  a  savings  representation  to  the  same 
geographic  trade  area.  The  number  of 
such  promotions  for  that  identical  con¬ 
sumer  commodity  that  may  occur  within 
a  12-month  period  comprising  a  calen¬ 
dar,  fiscal,  or  market  year  shall  not  ex¬ 
ceed  a  total  of  six  with  no  more  than 
three  of  any  one  type  or  kind  (e.g. 
“cents-off,”  “bonus  offer,”  “two-for-one 
sale,”  “1-cent  sale,”  etc.),  and  the  total 
period  of  time  for  all  such  promotions 
shall  not  exceed  6  months  within  that 
12-month  period. 

•  •  •  •  • 


Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  July  13,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.72-I0982  Filed  7-14-72:12:01  pml 

Office  of  the  Secretary 
[  41  CFR  Part  3-3  1 

PROCUREMENT  BY  NEGOTIATION 
Use  of  Negotiation 

Notice  is  hereby  given  in  accordance 
with  the  administrative  provisions  in  5 
U.S.C.  553,  that  pursuant  to  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  as  amended,  the  Office  of  the 
Secretary  is  considering  an  amendment 
to  41  CFR  Chapter  3  by  amending  Part 
3-3,  Procurement  By  Negotiation,  to  add 
a  new  Subpart  3-3.1. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  objections  per¬ 
taining  to  the  proposed  amendment  may 
do  so  by  filing  them  in  duplicate  with  the 
Director,  Office  of  Procurement  and  Ma¬ 
teriel  Management,  OASAM,  Room  3340, 
HEW  North  Building,  Department  of 
Health,  Education,  and  Welfare,  330  In¬ 
dependence  Avenue  SW„  Washington, 
DC  20201,  within  30  days  following  publi¬ 
cation  of  this  notice  in  the  Federal 
Register.  All  comments  submitted  pur¬ 
suant  to  this  notice  w'ill  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Office  of  Procurement  and 
Materiel  Management. 

This  amendment  provides  policy  and 
procedures  for  notifying  and  debriefing 
unsuccessful  offerors  in  competitive 
negotiated  procurements. 

Dated:  July  11, 1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 

for  Administration. 

As  proposed,  the  amendment  to  Part 
3-3  would  read  as  follows: 

PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

1.  Table  of  contents  of  Part  3-3  is 
amended  to  add  a  Subpart  3-3.1  as 
follows: 

Subpart  3—3.1 — Use  of  Negotiation 

Sec. 

3-3.103  Dissemination  of  procurement 
Information. 

3-3.103-50  Notifying  and  debriefing  of  un¬ 
successful  offerors. 

2.  Subpart  3-3.1  is  added  to  read  as 
follows: 


Subpart  3-3.1 — Use  of  Negotiation 

§  3—3.103  Dissemination  of  procure¬ 
ment  information. 

§  3—3.103—50  Notifying  and  debriefing 
of  unsuccessful  offerors. 

(a)  Policy.  (1)  The  policy  of  this  De¬ 
partment  is  to  provide  a  debriefing, 
when  requested  in  writing,  to  an  offeror 
that  has  unsuccessfully  competed  for  a 
DHEW  procurement.  Exceptions  or  de¬ 
viations  from  debriefing  policy  and  pro¬ 
cedures  will  be  submitted  to  the  Direc¬ 
tor,  Office  of  Procurement  and  Mate¬ 
riel  Management,  OASAM,  for  approval. 

( 2 )  A  debriefing  is  intended  to : 

(i)  Tell  an  unsuccessful  offeror  which 
areas  of  his  proposal  were  judged  to  be 
weak  and  deficient  and  whether  the 
weaknesses  or  deficiencies  were  factors 
in  his  not  having  been  selected ; 

(ii)  Identify  the  factors  which  were 
the  basis  for  selection  of  the  successful 
contractor.  If  the  quality  of  the  success¬ 
ful  offeror’s  proposal  to  satisfy  the  mis¬ 
sion  requirement  was  the  basis,  the  un¬ 
successful  offeror  should  be  so  informed, 
and  given  a  general  comparison  of  sig¬ 
nificant  areas,  but  not  a  point-by-point 
comparison  of  all  the  elements  consid¬ 
ered  in  the  evaluation  criteria.  If  the 
successful  offeror  was  selected  on  the 
basis  of  cost,  the  unsuccessful  offeror 
should  be  told  that  such  is  the  case.  If 
selection  was  based  on  other  factors, 
they  should  be  specified. 

(3)  If  an  unsuccessful  offeror  feels 
that  his  failure  to  obtain  the  award  was 
not  justified,  he  will  rely,  at  least  in 
part,  on  the  information  given  him  in 
the  debriefing  to  determine  whether  he 
should  seek  recourse.  Accordingly,  it  is 
essential  that  a  debriefing  be  conducted 
in  a  scrupulously  fair,  objective,  and  im¬ 
partial  manner,  and  that  the  informa¬ 
tion  given  the  unsuccessful  offeror  be 
absolutely  factual  and  consistent  with 
the  findings  of  the  Contracting  Officer 
and  the  basis  on  which  he  made  the 
award. 

(4)  A  debriefing  should  not  reveal: 

(1)  Confidential  or  privileged  com¬ 
mercial  or  financial  information,  trade 
secrets,  techniques,  or  processes  of  the 
other  offerors;  and 

(ii)  The  relative  merits  or  technical 
standing  of  the  unsuccessful  offerors. 

(b)  Procedures.  (1)  Once  a  procure¬ 
ment  action  has  been  initiated,  through 
the  evaluation  process,  and  even  after 
the  selection  of  a  contractor,  all  queries 
as  to  the  relative  merits  of  the  submit¬ 
ted  proposals  shall  be  courteously  but 
firmly  directed  to  the  Contracting  Officer. 
All  other  personnel  will  avoid  exchange 
of  comments  with  all  offerors. 

(2)  Upon  determination  that  an  of¬ 
feror  is  eliminated  from  consideration  of 
an  award,  formal  notification  of  such 
fact  may  be  made  immediately  if  the 
Contracting  Officer  deems  it  appropri¬ 
ate.  Particular  care  should  be  taken  to 
insure  that  the  notification  letter  ad¬ 
vises  that  offeror  that  proposed  revisions 
will  not  be  considered.  Notification  will 
be  made  to  the  remainder  of  the  unsuc¬ 
cessful  offerors  promptly  after  the 
award  has  been  made.  The  post-award 
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notification  shall  include  the  name  of 
the  successful  offeror,  amount  of  award, 
and  number  of  proposals  received.  The 
above  procedure  is  applicable  to  procure¬ 
ments  over  $10,000.  Upon  request,  in  ac¬ 
cordance  with  paragraph  (a)  of  this  sec¬ 
tion,  unsuccessful  offerors  shall  be  fur¬ 
nished  the  reasons  why  their  proposals 
were  not  accepted. 

(3)  All  DHEW  employees  who  receive 
from  an  unsuccessful  offeror  a  request, 
written  or  oral,  for  a  debriefing  shall  im¬ 
mediately  refer  the  request  to  the  con¬ 
tracting  officer.  If  the  request  is  made 
orally  the  contracting  officer  shall  re¬ 
quire  that  the  request  be  reduced  to  writ¬ 
ing.  The  contracting  officer  or  his  des¬ 
ignee  shall  be  present  at  all  debriefings 
and  shall  review  written  debriefings  prior 
to  release. 

(4)  In  some  cases  it  may  be  necessary 
to  arrange  informal  debriefings  for  an 
unsuccessful  offeror's  personnel  by 
DHEW  evaluation  participants.  This  de¬ 
termination  will  be  made  by,  and  meeting 
arrangements  will  be  the  responsibility 
of,  the  contracting  officer. 

(5)  It  is  most  important  that  all 
DHEW  personnel  engaged  in  the  evalua¬ 
tion  and  selection  process  be  aware  of 
the  foregoing  policies  and  procedures. 
Detailed  and  complete  records  of  the  pro¬ 
curement  will  be  maintained  by  key  tech¬ 
nical  and  contracting  personnel  in  a 
manner  which  will  facilitate  either  a 
written  or  an  oral  debriefing  of  any  un¬ 
successful  offeror. 

(c)  Report.  When  a  debriefing  is  held, 
a  brief  report,  summarizing  the  results  of 
the  debriefing,  will  be  prepared  and 
placed  in  the  contract  file. 

[FR  Doc.72-10881  Filed  7-14-72:8:48  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

[  49  CFR  Part  172  1 

[Docket  No.  HM-103] 

HAZARD  INFORMATION  SYSTEM 

Advance  Notice  of  Proposed  Rule 
Making 

Correction 

In  F.R.  Doc.  72-9364,  appearing  at 
page  12660  of  the  issue  of  Tuesday, 
June  27,  1972,  the  following  changes 
should  be  made :  - 

1.  In  the  sixth  line  of  §  172.503(a), 
insert  the  word  “unless”,  after 
“§  172.502”. 

2.  In  §  172.602(a)(4)(h),  in  Table  in, 
the  phrase  “Gases,  Compressed  or  Lique¬ 
fied”,  should  be  transposed  under  the 
word  "Hazards". 

3.  Under  Appendix  A — Definitions,  in 
paragraph  IX(b)  on  page  12674,  in  the 
fourth  line,  insert  the  phrase  “of  50”, 
between  “LC»”  and  “or  less”. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  19537;  FOC  72-599 1 

FM  BROADCAST  STATIONS 

Table  of  Assignments, 

Princess  Anne,  Md. 

In  the  matter  of  amendment  of 
5  73.202,  Table  of  assignments.  FM 
Broadcast  Stations  (Princess  Anne,  Md.) , 
Docket  No.  19537,  RM-1870. 

1.  The  Commission  has  before  it  a  pe¬ 
tition  filed  by  Maranatha,  Inc.,  seeking 
the  assignment  of  Class  B  Channel  273  at 
Princess  Anne,  Md. 

2.  Princess  Anne,  located  in  the  Mary¬ 
land  portion  of  the  DelMarVa  peninsula, 
has  a  population  of  ony  975  and  is  lo¬ 
cated  in  Somerset  County,  population 
18,924.  Neither  Princess  Anne  nor  Som¬ 
erset  County  has  an  FM  assignment. 
Maranatha  urges  us  to  assign  a  Class  B 
channel  notwithstanding  the  small  size 
of  the  community,  so  that  an  area-wide 
service  could  be  inaugurated.  Maranatha 
argues  that  many  more  persons  would 
receive  service  from  a  Class  B  operation 
than  from  a  Class  A  operation  even  at 
maximum  facilities  (including  a  large 
number  of  additional  seasonal  residents) 
and  that  a  significant  number  of  people 
would  be  receiving  their  first  or  second 
FM  service.  Assignment  of  a  Class  B 
channel  under  these  circumstances  is 
said  to  be  appropriate  and  consistent 
with  Commission  action  on  two  other  oc¬ 
casions  in  which  Class  B  channels  were 
assigned  the  small  DelMarVa  peninsula 
communities  of  Tasley  and  Exmore,  Va. 
Although  spacing  restrictions  would  re¬ 
quire  use  of  a  site  7  miles  or  more 
south  or  southeast  of  Princess  Anne, 
Maranatha  contends  that  the  requisite 
coverage  could  be  provided  from  such  a 
site.  Finally,  Maranatha  insists  that  the 
preclusionary  effects  of  the  proposed  as¬ 
signment  would  be  minimal  and  would 
not  constitute  a  significant  impediment 
to  favorable  action. 

3.  In  our  view  this  proposal  has  suffi¬ 
cient  merit  to  warrant  exploration.  How¬ 
ever,  we  are  not  expressing  an  opinion 
on  the  ultimate  view  to  be  taken  on  this 
proposal,  for  there  are  several  matters 
that  need  to  be  resolved  before  favorable 
action  could  be  taken.  Even  though 
Princess  Anne  is  a  quite  small  commu¬ 
nity,  the  population  distribution  of  the 
whole  southern  portion  of  the  peninsula 
is  such  that  there  are  few  significant 
population  centers  to  which  channels 
could  be  assigned.  Both  in  terms  of  eco¬ 
nomics  and  coverage,  it  may  well  be 
necessary  to  assign  Class  B  channels  to 
such  communities  if  there  is  ever  to  be 
effective  service  in  the  area.  We  were 
persuaded  that  such  was  the  appropriate 
course  to  follow  in  the  proceeding  in¬ 
volving  first  assignments  in  Tasley  and 
Exmore  further  south  on  the  peninsula. 
This  case  appears  to  present  a  similar 


situation,  and  it  may  well  warrant  simi¬ 
lar  treatment. 

4.  Heretofore,  we  have  acted  on  the 
various  proposals  in  this  area  as  separate 
matters,  but  a  pattern  has  begun  to 
emerge  from  these  actions.  As  a  result 
we  no  longer  can  simply  act  on  each 
proposal  separately  without  considering 
its  overall  significance  and  impact  in 
relation  to  the  pattern  of  assignments. 
In  this  particular  situation  we  are  con¬ 
cerned  about  the  impact  of  this  proposal 
on  the  Class  A  assignment  at  the  nearby 
and  much  larger  community  of  Pocomoke 
City.  Especially  in  an  area  of  low  popu¬ 
lation  density  such  as  this,  it  may  well 
be  that  assigning  a  Class  B  channel  to 
Princess  Anne  would  forever  preclude 
utilization  of  the  Class  A  assignment 
to  Pocomoke  City.  In  fact,  in  our  recent 
action  in  Ocean  City,  Md.,  we  assigned 
a  Class  B  rather  than  a  Class  A  channel 
for  just  the  reasons  which  are  cause  for 
concern  here.1 

5.  Although  several  Class  A  Channels 
appear  to  be  available  for  assignment  to 
Princess  Anne,  we  are  not  inclined  to 
pursue  this  possibility.  Maranatha’s 
showing  and  our  past  experience  have 
convinced  us  that  while  a  Class  A  assign¬ 
ment  might  be  viewed  as  a  preferable 
approach  in  the  context  of  this  particular 
community  by  itself,  it  still  would  be 
inappropriate  as  part  of  an  area  pattern. 
Moreover,  if  a  Class  B  Channel  is  to  be 
assigned,  as  we  now  propose,  we  consider 
it  preferable  to  assign  it  to  Pocomoke 
City  as  a  substitute  for  its  present  Class 
A.  From  this  location  service  could  be 
provided  to  a  wide  area.  At  present,  all 
of  the  assignments  on  the  DelMarVa 
peninsula  south  of  the  Wicomico/Wor¬ 
cester  County  line  in  Maryland  are  Class 
B  with  one  exception,  the  unoccupied 
Class  A  assignment  at  Pocomoke  City. 
In  each  instance  where  we  have  consid¬ 
ered  the  matter,  we  have  been  persuaded 
about  the  need  for  a  Class  B  rather  than 
a  Class  A  assignment  and  have  made 
them  at  Tasley  and  Exmore,  Va.  (and 
somewhat  north  of  the  line  at  Ocean 
City).  In  fact,  south  of  the  Delaware 
border  (extended  west  to  Chesapeake 
Bay)  there  is  only  one  other  Class  A 
assignment  and  it  is  operating  at  Salis¬ 
bury,  the  area’s  principal  population 
center.  Under  these  circumstances,  we 
propose  to  delete  the  current  Class  A 
assignment  at  Pocomoke  City  and  to  sub¬ 
stitute  Channel  273(B)  there.  Such  a 
course  of  action  would  permit  its  use  at 
Princess  Anne  instead,  but  in  terms  of 
the  assignment  itself,  we  do  not  believe 
it  appropriate  to  assign  a  Class  B  Chan¬ 
nel  to  Princess  Anne  under  circumstances 
that  would  bar  its  use  at  Pocomoke  City 
because  it  is  a  listed  community. 

6.  Cutoff  procedure.  As  in  other  recent 
FM  rule  making  proceedings,  the  follow¬ 
ing  procedures  will  govern: 


1  It  should  be  noted  that  when  this  chan¬ 
nel  is  activated.  It  would  serve  much  of  the 
area  which  Maranatha  mentions  as  that  In 
which  It  would  provide  a  first  or  second  FM 
service.  Even  with  this  channel  activated 
the  services  available  in  this  general  area 
are  hardly  abundant. 
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(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered,  if  ad¬ 
vanced  in  initial  comments,  so  that  par¬ 
ties  may  comment  on  them  in  reply  com¬ 
ments.  They  will  not  be  considered,  if 
advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  of  the 
proposals  in  this  notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given,  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  de¬ 
cision  herein. 

7.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  authority  found  in  sections  4(i) , 
303  (g)  and  (r),  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  it  is 
proposed  to  amend  the  FM  Table  of  As¬ 
signments  (§  73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations) ,  as  concerns 
the  community  listed  below: 


City 


Channel  No. 
Present  Proposed 


Poeomoke  Cify,  Md .  221A  273 


8.  Pursuant  to  applicable  procedures  set 
out  in  §  1.415  of  the  Commission’s  rules, 
interested  persons  may  file  comments  on 
or  before  August  22, 1972,  and  reply  com¬ 
ments  on  or  before  September  1,  1972. 
All  submissions  by  parties  to  this  pro¬ 
ceeding  or  persons  acting  in  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments  or  other  ap¬ 
propriate  pleadings. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other  docu¬ 
ments  shall  be  furnished  the  Commis¬ 
sion.  These  documents  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  in  the  Commission’s  Public 
Reference  Room  at  its  headquarters,  1919 
M  Street,  NW„  Washington,  D.C. 

Adopted:  July  6,  1972. 

Released:  July  11,  1972. 

Federal  Communications, 
Commission,1 

I  seal  1  Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-10910  Filed  7-14-72;8:50  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  19538;  FCC  72-600] 

TELEVISION  BROADCAST  STATIONS 
Table  of  Assignments,  Keyser,  W.  Va. 

In  the  matter  of  amendment  of 
5  73.606,  Table  of  assignments,  Televi¬ 
sion  Broadcast  Stations  (Keyser,  W.  Va.) , 
Docket  No.  19538,  RM-1965. 

1.  Notice  is  given  of  the  petition  by  the 
West  Virginia  Board  of  Regents  to  amend 
the  TV  Table  of  Assignments  (5  73.606(b) 
of  the  Commission’s  rules)  assigning 


television  Channel  48  to  Keyser,  W.  Va., 
and  reserving  it  for  educational  use. 

2.  The  Regents  contemplate  a  system 
of  translators  to  bring  educational  tele¬ 
vision  service  to  various  parts  of  the 
State  of  West  Virginia.  As  a  component 
in  this  system,  the  proposed  Keyser 
translator  would  receive  the  signal  of 
Station  WWVU-TV  Morgantown  for 
relay  to  other  locations  in  the  West  Vir¬ 
ginia  panhandle  area.  The  area  to  be 
served  by  the  Keyser  proposed  operation 
is  described  as  physically  isolated  from 
the  rest  of  the  State  and  economically 
distressed.  On  this  basis  the  Regents  urge 
us  to  assign  Channel  48  so  that  the 
Keyser  area  may  be  linked  with  the  rest 
of  the  State  and  benefit  from  the  offer¬ 
ings  of  the  State  university  station. 
Although  the  petition  is  not  clear  on  this 
point,  it  appears  that  a  full-fledged  TV 
operation  is  planned  for  some  future  date 
when  the  necessary  funding  might  be¬ 
come  available. 

3.  The  proposal  is  said  to  meet  all  ap¬ 
plicable  technical  regulations,  save  as  to 
the  separation  from  the  Channel  52  as¬ 
signment  at  Cumberland,  Md.  Although 
the  distance  between  the  reference 
points  on  these  unoccupied  channels  is 
18.4  miles  instead  of  the  required  20 
miles,  the  Regents  indicate  they  con¬ 
template  (and  in  their  translator  appli¬ 
cation  propose)  a  site  which  more  than 
meets  the  spacing  requirement.  Waiver  of 
the  technical  short  spacing  has  been 
requested. 

4.  We  agree  that  consideration  should 
be  given  to  this  proposal  notwithstanding 
the  short-spacing  technically  involved.  It 
does  not  appear  that  another  channel  not 
subject  to  short-spacing  problems  would 
be  available,  and  we  can  take  suitable 
steps  to  insure  that  the  channel  is  not 
used  at  substandard  spacings.  Although 
the  petition  does  not  articulate  this  point, 
one  of  the  purposes  appears  to  be  that 
the  proposed  translator  could  be  oper¬ 
ated  with  1  kw.  power  if  it  operated  on  an 
assigned  channel.  Although  translators 
are  a  secondary  usage  of  a  given  channel, 
this  proposal  appears  to  have  real  merit 
and  might  well  lead  to  an  operation  of 
greater  scope  in  future  years.  While  we 
are  prepared  to  consider  this  proposal, 
we  do  feel  that  it  is  necessary  to  obtain 
additional  information  from  the  Regents. 
In  particular,  we  desire  an  explanation 
of  the  importance  of  the  proposed  as¬ 
signment  to  the  translator  operation  the 
Regents  contemplate  and  a  clarification 
of  their  plans  (if  any)  for  regular  use  of 
the  channel. 

5.  In  view  of  the  foregoing  and  in  ac¬ 
cordance  with  the  provisions  of  sections 
4 (i) ,  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
it  is  proposed  to  amend  the  Television 
Table  of  Assignments,  5  73.606(b)  of  the 
Commission’s  rules,  to  read  as  follows 
for  the  community  listed  below: 


City 


Channel  No. 
Present  Proposed 


6.  Pursuant  to  applicable  procedures 
set  out  in  $  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before 
August  22,  1972,  and  reply  comments  on 
or  before  September  1,  1972.  All  submis¬ 
sions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties, 
must  be  made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents, 
shall  be  furnished  the  Commission.  Re¬ 
sponses  filed  in  this  proceeding  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Commis¬ 
sion’s  Public  Reference  Room  at  its 
headquarters  in  Washington,  D.C.,  1919 
M  Street  NW. 

Adopted:  July  6,  1972. 

Released:  July  11,  1972. 

Federal  Communications 
Commission,1 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-10911  Filed  7-14-72;8:50  am] 


[  47  CFR  Part  73  1 

[Docket  No.  19539;  FCC  72-602] 

TELEVISION  BROADCAST  STATIONS 
IN  GRAND  JUNCTION,  COLO. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments,  Tele¬ 
vision  Broadcast  Stations  (Grand  Junc¬ 
tion,  Colo.),  Docket  No.  19539,  RM-1852. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  mak¬ 
ing,  filed  August  26,  1971,  by  Woodland 
Broadcasting  Co.  (Woodland),  licensee 
of  Radio  Station  KBUC(AM),  Montrose, 
Colo.,  requesting  the  assignment  of 
Channel  8  at  Grand  Junction,  for  a 
second  VHF  assignment  and  commercial 
sendee.  Its  proposal  would  require  no 
changes  in  other  television  channel  as¬ 
signments  and  would  amend  the  televi¬ 
sion  Table  of  Assignments  for  Grand 
Junction  as  follows: 


City 

Channel  No. 

Present 

Proposed 

Grand  Junction,  Colo... 

6-,  *18 

b-.s'/is 

1  Petitioner  recommended  that  the  proposed  Grand 
Junction  Channel  8  assignment  be  made  with  minus 
offset.  This  would  bo  desirable  since  Channel  8+  was 
assigned  at  Richfield,  Utah,  approximately  190  miles 
from  Grand  Junction  by  our  action  of  June  1,  1972,  in 

Docket  No.  19463, 35  FCC  2d . ,  and  Channel  8  even 

is  assigned  at  Pueblo,  Colo. 

2.  An  opposing  statement  was  filed  by 
XYZ  Television,  Inc.  (XYZ),  licensee  of 
Station  KREX-TV,  which  operates  on 
the  Grand  Junction  Channel  5  assign¬ 
ment,  and  also  of  Station  KREY-TV 
(Channel  10),  Montrose,  Colo.,  and  of 


1  Commissioner  Hooks  not  participating. 


Keyser,  W.  Va. 


•48 

_  ‘Commissioner  Hooks  not  participating. 
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Station  KREZ-TV  (Channel  6),  Du¬ 
rango,  Colo.,  both  satellites  of  Station 
KREX-TV. 

3.  Grand  Junction  (1970  population, 
20,170)  is  the  largest  city  and  seat  of 
Mesa  County  (1970  population,  54,347), 
located  in  western  Colorado,  approxi¬ 
mately  190  miles  southwest  of  Denver 
and  southeast  of  Salt  Lake  City,  Utah. 
It  has  been  assigned  both  a  reserved  ed¬ 
ucational  and  an  unreserved  television 
assignment,  Channel  5  and  Channel 
*18,  but  only  the  unreserved  Channel  5 
assignment  is  in  use.  Channel  5  is  oc¬ 
cupied  by  Station  KREX-TV  which  has 
been  in  operation  under  XYZ’s  owner¬ 
ship  since  1966  and  under  other  owner¬ 
ship  since  1954.  Station  KREX-TV,  to¬ 
gether  with  XVZ’s  VHP  satellite  sta¬ 
tions,  KREY-TV  at  Montrose  (1970  pop¬ 
ulation,  6,496),  about  55  miles  southeast 
of  Grand  Junction,  and  Station  KREZ- 
TV  at  Durango  (1970  population,  10,333) , 
about  90  miles  south  of  Montrose,  are  the 
only  television  stations  in  operation  in 
western  Colorado.  Numerous  translators, 
however,  also  serve  this  area,  and  there 
are  cable  TV  systems  in  operation  at 
Grand  Junction,  Montrose,  and  Durango. 

4.  In  support  of  its  petition.  Woodland 
submits  that  it  is  important  for  western 
Colorado  to  have  a  television  station 
group  on  the  air  other  than  Station 
KREX-TV  at  Grand  Junction  and  its 
satellites  at  Montrose  (KREY-TV)  and 
Durango  (KREZ-TV).  It  states  that,  if 
Channel  8  is  assigned  at  Grand  Junc¬ 
tion,  it  is  the  intention  of  its  controlling 
stockholders  and  others  with  more  than 
sufficient  financial  worth,  to  apply  for 
the  channel  and,  if  authorization  is  ob¬ 
tained,  to  construct  and  operate  a  sta¬ 
tion  on  Channel  8  that  will  serve  the 
needs  of  Grand  Junction,  Mesa  County, 
and  the  western  part  of  Colorado.  It  as¬ 
serts  that  Grand  Junction  is  the  eco¬ 
nomic  center  of  Mesa  County  and  west¬ 
ern  Colorado  and  that  this  area  can  well 
support  a  second  VHF  assignment  and 
station  at  Grand  Junction.  Its  accom¬ 
panying  engineering  statement  shows 
that  Channel  8  would  be  technically 
feasible  for  assignment  and  use  at  Grand 
Junction. 

5.  In  opposition,  XYZ  contends  that  to 
add  a  new  VHF  channel  assignment  at 
Grand  Junction  for  a  second  local  com¬ 
mercial  outlet  would  seriously  jeopardize 
the  present  television  service,  rather  than 
be  of  additional  convenience  and  neces¬ 
sity  to  the  public.  It  states  that  the  west¬ 
ern  half  of  Colorado  is  now  blanketed 
with  television  signals  from  all  three  net¬ 
works,  independent  stations,  and  educa¬ 
tional  stations  by  its  three  television  sta¬ 
tions  at  Grand  Junction,  Montrose,  and 
Durango,  and  by  translators  and  CATV. 
In  Grand  Junction,  it  points  out,  local 
service  is  provided  by  its  Channel  5  sta¬ 
tions,  and  Cable  TV  provides  the  signals 
of  the  Channel  2  (KWGN) ,  Channel  4 
(KOA-TV),  Channel  6  (KRMA)  and 
Channel  9  (KBTV)  Denver  stations.  Out¬ 
side  Grand  Junction,  in  the  coverage 
area  of  its  Channel  5  station,  it  avers 
that  off  the  air  signals  are  received  from 
numerous  translators  which  bring  in  the 
Pueblo,  Colo.,  Channel  5  (KOAA)  sta¬ 
tion  and  the  Salt  Lake  City  Channel  2 


(KUTV)  and  Channel  4  (KCPX-TV) 
stations.  It  adds  that  in  the  Durango  and 
Cortez,  Colo,  areas,  translators  transmit 
all  four  Albuquerque,  N.  Mex.,  television 
stations. 

6.  Pointing  out  that  Grand  Junction  is 
in  a  heavy  mountainous  terrain  with 
elevations  rising  to  over  10,000  feet  within 
15  miles,  XYZ  claims  that  there  is  insuf¬ 
ficient  population  in  Grand  Junction  and 
Mesa  County  to  support  even  one  televi¬ 
sion  station.  It  states  that,  in  order  to 
reach  an  audience  large  enough  to  sup¬ 
port  its  Grand  Junction  station,  it  had 
found  it  necessary  to  expand  its  cover¬ 
age  to  reach  almost  all  of  the  communi¬ 
ties  in  western  Colorado.  This,  it  points 
out,  was  accomplished  by  constructing 
three  local  VHF  stations  (two  of  which 
are  satellites)  and  by  retransmitting  the 
KREX-TV  signal  over  more  than  40 
translators.  It  is  of  the  view  that  it  would 
be  virtually  impossible  for  another  com¬ 
mercial  station  in  Grand  Junction  to  do 
this  also. 

7.  We  think  the  petitioner’s  proposal 
merits  further  consideration  in  rule  mak¬ 
ing  since  Channel  8  appears  technically 
feasible  for  a  Grand  Junction  assign¬ 
ment;  there  appears  interest  and  intent 
to  establish  a  station  at  Grand  Junction 
in  the  event  an  assignment  is  made  avail¬ 
able  there;  and  it  would  implement  our 
television  goals  and  priorities  and  sig¬ 
nificantly  benefit  the  public  in  the  Grand 
Junction  area,  we  believe,  to  have  a  first 
comparable  and  competing  local  televi¬ 
sion  outlet  and  opportunity  for  diversi¬ 
fied  off-the-air  local  television  service 
from  another  source. 

8.  As  for  XYZ’s  claims  that  a  second 
VHF  station  at  Grand  Junction  would  be 
economically  infeasible  and  that  it  would 
jeopardize  present  television  service  in 
the  area,  they  are  buttressed  by  no  show¬ 
ing  which  would  warrant  either  conclu¬ 
sion  or  be  reason  for  denying  rule  mak¬ 
ing  on  the  proposal.  These  unsupported 
claims  do  not  warrant  denial  of  this  rule 
making  request,  in  our  view,  especially 
in  light  of  the  fact  that  the  petitioner, 
also  a  broadcaster  in  this  area,  has  made 
the  business  judgment  that  there  is  suf¬ 
ficient  economic  potential  in  the  Grand 
Junction  area  at  this  time  to  warrant 
the  establishment  of  a  second  local  tele¬ 
vision  outlet  there.  Also,  while  it  is  rea¬ 
sonable  to  expect  that  another  local  sta¬ 
tion  at  Grand  Junction  would  be  likely 
to  have  some  competitive  impact  upon 
XYZ’s  long-established  local  Channel  5 
station,  it  does  not  necessarily  follow  that 
the  overall  public  interest  would  be  ad¬ 
versely  affected  thereby.  The  Commis¬ 
sion’s  Table  of  Assignments  is  not  static 
and  existing  licensees  are  not  entitled  to 
a  protection  from  additional  assignments 
which  might  have  a  possible  adverse  ef¬ 
fect  on  their  private  economic  interests. 
Rule  making  on  this  Channel  8  proposal 
will  provide  additional  opportunity  to 
evaluate  the  significance  of  these  claimed 
disadvantages  of  this  assignment  pro¬ 
posal,  and  we  invite  comments  in  par¬ 
ticular  in  this  regard. 

9.  In  view  of  the  foregoing,  we  pro¬ 
pose,  for  consideration,  the  revision  of 
the  TV  Table  of  Assignments,  573.606(b) 


of  the  rules,  by  assigning  Channel  8,  at 
Grand  Junction,  Colo. 

10.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i),  303, 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended. 

11.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  August 
22, 1972,  and  reply  comments  on  or  before 
September  1,  1972.  All  submissions  by 
parties  to  this  proceeding  or  persons  act¬ 
ing  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead¬ 
ings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

13.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters,  1919  M 
Street  NW.,  Washington,  DC. 

Adopted:  July  6,  1972. 

Released:  July  11,  1972. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-10912  Filed  7-14-72;8:50  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  19536;  FCO  72-598] 

TELEVISION  BROADCAST  STATIONS 
IN  TERRE  HAUTE,  IND. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
5  73.606(b),  Table  of  Assignments.  Tele¬ 
vision  Broadcast  Stations  (Terre  Haute, 
Ind.),  Docket  No.  19536,  RM-1919. 

1.  In  this  notice  of  proposed  rule  mak¬ 
ing,  the  Commission  invites  comments  on 
the  petition  of  Alpha  Broadcasting  Corp., 
as  amended,  to  assign  Channel  38  to 
Terre  Haute,  Ind.,  as  a  substitute  for 
Channel  66  (RM-1919).  Changes  else¬ 
where  are  not  necessary  in  order  to  allo¬ 
cate  Channel  38  to  Terre  Haute.  The 
petitioner  also  requests  a  show  cause 
order  for  modification  of  its  construction 
permit  (BPCT-4117),  if  the  substitution 
is  made. 

2.  Terre  Haute,  population  70,335,  is 
the  seat  of  Vigo  County,  population 
114,528,  and  the  central  city  of  the  Terre 
Haute  Standard  Metropolitan  Statisti¬ 
cal  Area  (SMSA)  consisting  of  Vigo, 
Clay  (pop.  23,933),  Sullivan  (pop. 
19,889),  and  Vermillion  (pop.  16,793) 
Counties.  All  population  data  is  from  the 
1970  census.  It  has  four  television  chan¬ 
nel  assignments  (Channels  2, 10,  *26,  and 
66) .  Station  KTWO  and  KTHI-TV  oc¬ 
cupy  Channels  2  and  10,  respectively. 

3.  Alpha  Broadcasting  Corp.  (Alpha) 
states  that  it  was  granted  a  construction 


*  Commissioner  Hooks  not  participating. 
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permit  (CP)  on  December  28,  1971,  for 
Channel  66  (BPCT-4117,  Docket  No. 
18322).  Alpha’s  premise  is  that  in  order 
for  a  commercial  UHF  station  to  com¬ 
pete  with  VHF  stations  there  must  be 
a  reduction  of  the  disparity  between 
VHF  and  UHF  channels,  here,  narrowing 
the  difference  in  frequencies.  In  this  re¬ 
spect,  Alpha  refers  to  its  previous  peti¬ 
tion  to  change  the  educational  reserva¬ 
tion  from  Channel  26  to  66  which  was 
denied  (19  RR  2d  1850  (1970)).  It  ini¬ 
tiated  this  proceeding  on  the  basis  that 
commencement  of  the  first  UHF  station 
in  Terre  Haute  on  the  lowest  available 
channel  is  more  persuasive  in  the  light 
of  action  taken  in  the  land  mobile  pro¬ 
ceedings;  1  note  is  made  that  in  Docket 
No.  18262  steps  have  been  taken  to  re¬ 
assign  Channels  70  through  83  to  land 
mobile  service,  and  Alpha  believes  that 
in  a  few  years  “this  may  be  extended 
downward”  to  encompass  Channel  66. 

4.  The  petition,  which  also  requested 
change  of  the  noncommercial  reservation 
from  Channel  26  to  38,  was  opposed  by 
the  Corporation  for  Public  Broadcasting 
(CPB),  and  the  National  Association  of 
Educational  Broadcasters  (NAEB)  as 
concerns  change  of  the  ETV  reservation. 
CPB  relied  on  its  and  other  educational 


1  See  First  Report  and  Order,  Docket  No. 
18261,  23  FCC  2d  325  (1970);  and  First  Re¬ 
port  and  Order  and  Second  Notice  of  Inquiry, 
Docket  No.  18262,  19  R.R.  2d  1663  (1970). 


PROPOSED  RULE  MAKING 

groups’  *  opposition  to  the  petitioner’s 
previous  request  to  change  assignment. 
NAEB,  in  reply  comments,  supported  the 
view  expressed  by  CPB;  the  latter  feels 
that  the  rationale  expressed  by  the  Com¬ 
mission  in  the  report  and  order  in  Docket 
18808  is  equally  applicable  here. 

5.  Subsequently,  Alpha  amended  its 
petition  to  merely  request  substitution  of 
Channel  38  for  66  and  that  a  show  cause 
order  be  issued  as  to  amending  its  CP 
accordingly.  It  appears  that  Alpha  has 
made  a  sufficient  showing  that  we  con¬ 
sider  amending  the  TV  Table  of  Assign¬ 
ments  as  follows; 


City 

Channel  No. 

Present 

Proposed 

Torre  Haute,  Ind _ 

2, 10,  *26, 66 

2, 10,  *26, 38 

If  the  Commission  decides  to  adopt  the 
proposed  amendment  or  otherwise 
change  the  Channel  66  assignment  at 
Terre  Haute,  then,  pursuant  to  section 
316  of  the  Communications  Act  of  1934, 
as  amended,  Alpha  Broadcasting  Corp. 
shall  show  cause  why  its  construction 
permit  for  that  channel  should  not  be 

1  Including  the  Indiana  Higher  Educational 
Telecommunications  System;  National  Edu¬ 
cational  Television  and  Radio  Center;  the 
Office  of  the  State  Superintendent  of  Public 
Instruction,  State  of  Indiana;  the  National 
Educational  Broadcasters  Association;  the 
Joint  Council  on  Educational  Telecommuni¬ 
cations;  the  Indiana  Educational  Television 
Association;  and  the  Indiana  Association  of 
School  Broadcasters. 


1400.J 

modified  to  specify  the  substitute 
channel. 

6.  Authority  for  the  action  proposed 
herein,  is  contained  in  sections  4(1),  303 
(g)  and  (r),  and  307(b)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments,  on  or  before  August 
22, 1972,  and  reply  comments  on  or  before 
September  1,  1972.  All  submissions  by 
parties  to  this  proceeding,  or  by  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings. 

8.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents, 
shall  be  furnished  the  Commission.  These 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission’s  Public  Reference 
Room  at  its  Headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 

Adopted:  July  6,  1972. 

Released;  July  11.  1972. 

Federal  Communications 
Commission  * 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-10909  Filed  7-14-72:8:60  am] 


1  Commissioner  Hooks  not  participating. 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
ETHIOPIA 

Determination  To  Increase  Military 
Assistance 

June  14,  1972. 

Pursuant  to  the  provisions  of  section 
653(a)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  by  the  virtue  of 
the  authority  vested  in  me  by  section 
101  of  Executive  Order  10973,  as 
amended,  I  hereby  determine  that  it  is 
in  the  security  interests  of  the  United 
States  that  Ethiopia  receive  $1.95  million 
in  excess  of  the  amount  notified  to  the 
Congress  for  military  assistance  allocated 
to  that  country  during  fiscal  year  1972. 

This  determination  shall  be  reported 
to  the  Congress  immediately  and  no 
funds  shall  be  provided  to  Ethiopia  pur¬ 
suant  to  this  determination  until  10  days 
after  such  report  has  been  made. 

This  determination  shall  be  published 
in  the  Federal  Register. 

William  P.  Rogers, 
Secretary. 

[FR  Doc.72-11006  Filed  7-14-72; 8: 53  am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

]TJ>.  72-191] 

FOREIGN  CURRENCIES 

Rates  of  Exchange  for  the  United 
Kingdom 

July  5,  1972. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  vary  by  5  per  centum  or 
more  from  the  quarterly  rate  published 
in  Treasury  Decision  72-101  for  the 
United  Kingdom  pound.  Therefore,  as  to 
entries  covering  merchandise  exported 
on  the  dates  listed,  whenever  it  is  neces¬ 
sary  for  Customs  purposes  to  convert 
such  currency  into  currency  of  the 
United  States,  conversion  shall  be  at  the 
following  daily  rates: 

United  Kingdom  pound: 

June  28,  1972 _ $2.4850 

June  29,  1972 _ 2.4635 

June  30,  1972 _ 2.4410 

T  seal!  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

[FR  Doc.72-10868  Filed  7-14-72; 8: 46  am] 


Notices 


Office  of  the  Secretary 

[Treasury  Dept.  Order  107,  Rev.  15] 

AUTHORITY  TO  AFFIX  SEAL 

Correction 

In  F.R.  Doc.  72-10472  appearing  at 
page  13485  of  the  issue  for  Saturday, 
July  8,  1972,  paragraph  (e)  (2)  should 
read  “Deputy  Director”. 


[Treasury  Dept.  Order  191-3] 

DEPUTY  ASSISTANT  SECRETARY 
ET  AL. 

Designation  of  Officials  To  Act  in 

Absence  of  the  Assistant  Secretary 

(Enforcement,  Tariff  and  Trade 

Affairs,  and  Operations) 

During  the  absence  of  the  Assistant 
Secretary  (Enforcement,  Tariff  and 
Trade  Affairs,  and  Operations),  the  fol¬ 
lowing  officials  shall  have  authority  to 
perform  as  Acting  Assistant  Secretary 
any  function  the  Assistant  Secretary  is 
authorized  to  perform,  consistent  with 
Treasury  Department  Order  No.  190  (Re¬ 
vised)  to  be  exercised  as  indicated  below: 

1.  The  Deputy  Assistant  Secretary,  or, 
in  his  absence,  the  Director,  Office  of 
Operations,  with  respect  to  the  Office  of 
Operations; 

2.  Director,  Office  of  Law  Enforce¬ 
ment,  with  respect  to  the  Office  of  Law 
Enforcement;  and 

3.  The  Director,  Office  of  Tariff  and 
Trade  Affairs,  with  respect  to  the  Office 
of  Tariff  and  Trade  Affairs. 

Dated:  July  7, 1972. 

[seal]  Charls  E.  Walker, 

Acting  Secretary. 

[FR  Doc.72-10869  Filed  7-14-72;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
GLACIER  NATIONAL  PARK 

Notice  of  Intention  to  Negotiate  a 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con¬ 
tract  with  Rocky  Mountain  Outfitters, 
Inc.,  authorizing  it  to  provide  concession 
facilities  and  services  for  the  public  at 
Glacier  National  Park,  for  a  period  of 
five  (5)  years  from  January  1,  1973, 
through  December  31, 1977. 


The  foregoing  concessioner  has  per¬ 
formed  its  obligations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na¬ 
tional  Park  Service,  and  therefore,  pur¬ 
suant  to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na¬ 
tional  Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require¬ 
ments  of  the  proposed  contract. 

Dated :  July  7, 1972. 

Lawrence  C.  Hadley, 
Assistant  Director, 
National  Park  Service. 

[FR  Doc.72-10857  Filed  7-14-72;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

AVOIDANCE  OF  INCIDENTS  OF 
PESTICIDE  POISONING 

Memorandum  of  Understanding 

Pursuant  to  the  provisions  of  7  U.S.C. 
2201,  the  Organic  Act  of  September  21, 
1944,  as  amended  (7  U.S.C.  147a),  and 
the  Act  of  September  28,  1962  (7  U.S.C. 
450),  there  was  published  in  the  Fed¬ 
eral  Register  on  April  20,  1971  (36  F.R. 
7471,  corrected  at  36  F.R.  7867) ,  a  notice 
announcing  the  institution  of  a  coopera¬ 
tive  Federal-State  program  designed  to 
further  protect  the  public  regarding  the 
safe  use  of  pesticides  which,  if  improperly 
handled,  could  be  dangerous,  and  a  list 
of  States  having  executed  a  memoran¬ 
dum  of  understanding  with  the  Animal 
and  Plant  Health  Inspection  Service 
(previously  Agricultural  Research  Serv¬ 
ice)  agreeing  upon  procedures  to  follow 
regarding  ethyl  parathion,  the  first  pes¬ 
ticide  selected  for  special  attention  under 
this  program.  A  list  of  several  additional 
States  that  executed  a  memorandum  of 
understanding  was  published  in  the  Fed¬ 
eral  Register  on  June  25,  1971.  Since 
these  publications  of  the  program  in  the 
Federal  Register,  the  States  of  Indiana, 
Kansas,  Massachusetts,  Michigan,  Ohio, 
Oregon,  and  Texas  have  signed  a  similar 
memorandum  of  understanding  with  the 
Animal  and  Plant  Health  Inspection 
Service,  making  a  total  of  43  States 
signed  to  the  program.  Accordingly,  the 
above-named  States  are  added  to  the 
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list  of  States  participating  in  the  co¬ 
operative  program  designed  to  prevent 
incidents  of  pesticide  poisoning. 

Done  at  Washington,  D.C.,  the  12th 
day  of  July  1972. 

Kenneth  M.  McEnroe, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.72-10896  Filed  7-14-72; 8: 51  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  A-593] 

RICHARD  BEAN,  SR. 

Notice  of  Loan  Application 

July  10,  1972. 

Richard  Bean,  Sr.,  Box  92,  Hoonah, 
Alaska  99829,  has  applied  for  a  loan  from 
the  Fisheries  Loan  Fund  to  aid  in  financ¬ 
ing  the  purchase  of  a  used  wood  vessel, 
about  33-foot  in  length,  to  engage  in  the 
fishery  for  salmon,  halibut,  and  crab. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part 
250,  as  revised) ,  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above  entitled  ap¬ 
plication  is  being  considered  by  the  Na¬ 
tional  Maritime  Fisheries  Service,  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration,  Department  of  Com¬ 
merce,  Interior  Building,  Washington, 
D.C.  20235.  Any  person  desiring  to  sub¬ 
mit  evidence  that  the  contemplated  op¬ 
eration  of  such  vessel  will  cause  economic 
hardship  or  injury  to  efficient  vessel  op¬ 
erators  already  operating  in  that  fishery 
must  submit  such  evidence  in  writing  to 
the  Director,  National  Marine  Fisheries 
Service,  within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi¬ 
dence  is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina¬ 
tion  that  the  contemplated  operation  of 
the  vessel  will  or  will  not  cause  such 
economic  hardship  or  injury. 

Philip  M.  Roedel, 
Director. 

[FR  Doc.72-10871  Filed  7-14-72:8:46  am] 

Office  of  Import  Programs 
HARVARD  UNIVERSITY 

Notice  of  Decision  on  Application 

For  Duty-Free  Entry  of  Scientific 

Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 


during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00324-91-02300.  Ap¬ 
plicant:  Harvard  University,  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  MA  02138.  Article:  Andreas 
Hofer  programed  feeding  unit.  Manufac¬ 
turer:  Andreas  Hofer,  Switzerland.  In¬ 
tended  use  of  Article:  The  article  is  in¬ 
tended  to  be  used  in  a  research  program 
seeking  an  accurate  way  to  measure  the 
ability  of  specific  human  foods  to  cause 
tooth  decay.  Materials  which  are  sus¬ 
pected  of  having  the  ability  to  reduce  the 
caries-producing  influence  of  a  human 
food  will  be  evaluated.  Rats  will  be  used 
as  subjects  in  this  research  program. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
programed  feeding  for  72  test  animals 
for  use  in  research  on  the  cause  of  tooth 
decay.  We  are  advised  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated 
June  9,  1972,  that  the  capability  de¬ 
scribed  above  is  pertinent  to  the  purpose 
for  which  the  article  is  intended  to  be 
used.  HEW  also  advises  that  it  knows  of 
no  scientifically  equivalent  domestic  in¬ 
strument  which  can  be  used  for  the  ap¬ 
plicant’s  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

[FR  Doc.  72-10900  Filed  7-14-72:8:49  am] 


PURDUE  UNIVERSITY 

Notice  of  Decision  on  Application 
For  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(37F.R.  3892  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00250-01-07730.  Appli¬ 
cant:  Purdue  University,  Lafayette,  Ind. 
47907.  Article:  Searle  X-ray  camera. 
Manufacturer:  Elliott  Automation  Radar 
Systems,  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used 
in  studies  on  nucleic  acids  and  nucopoly- 


saccharides  by  the  methods  of  X-ray 
diffraction  analysis.  The  experiments  to 
be  conducted  will  involve  the  recording 
of  the  fiber  diffraction  on  photographic 
plates;  measurement  of  the  intensities 
and  their  spatial  distribution  and  the 
computation  therefrom  of  the  geo¬ 
metrical  parameters  of  the  molecules  and 
molecular  assemblies  that  would  produce 
such  a  pattern. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  minimum  sample  exposure  time  by 
means  of  toroidal  optics  and  a  focused 
X-ray  beam  of  high  intensity.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  May  12,  1972,  that 
the  capabilities  described  above  are  per¬ 
tinent  to  the  purposes  for  which  the  ar¬ 
ticle  is  intended  to  be  used.  HEW  also 
advises  that  it  knows  of  no  scientifically 
equivalent  domestic  instrument. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  t^  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

[FR  Doc.72-10902  Filed  7-14-72:8:49  am] 


UNIVERSITY  OF  COLORADO 

Notice  of  Decision  on  Application 
For  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (37 
F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00157-50-02000.  Appli¬ 
cant:  University  of  Colorado,  Regent 
Hall,  Room  122,  Boulder,  Colo.  80302. 
Article:  Anemometer,  Mark  H.  Manu¬ 
facturer:  Rauchfuss  Instrument  &  Staff 
Pty.  Ltd.,  Australia.  Intended  use  of  ar¬ 
ticle:  The  article  will  be  used  for  weather 
measuring  in  connection  with  studies  in¬ 
volving  snow  avalanches. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  1s  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 
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Reasons:  The  foreign  article  provide* 
the  capabilities  for  use  under  rime  Ice 
conditions  at  3,600  meters  and  a  30-day 
service  interval.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)  in 
its  memorandum  dated  June  7, 1972,  that 
the  capabilities  for  use  under  rime  ice 
conditions  and  capability  for  a  30-day 
service  interval  are  pertinent  to  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used.  NBS  further  advises  that  it 
knows  of  no  domestically  manufactured 
instrument  capable  of  satisfying  both  of 
the  applicant’s  pertinent  specifications. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

[PR  Doc.72-10898  Filed  7-14-72:8:49  am] 


UNIVERSITY  OF  FLORIDA 

Notice  of  Decision  on  Application 

For  Duty-Free  Entry  of  Scientific 

Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended  (37 
F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00312-00-46040.  Appli¬ 
cant:  University  of  Florida,  M-452,  Col¬ 
lege  of  Medicine,  Department  of  Medical 
Microbiology,  Gainesville,  Fla.  32601.  Ar¬ 
ticle:  Electrical  exposure  shutter  with 
equipment  for  exposure  measurement. 
Manufacturer:  Siemens,  AG,  West  Ger¬ 
many.  Intended  use  of  article:  The  ar¬ 
ticle  is  an  accessory  for  an  existing  elec¬ 
tron  microscope. 

Comments:  No  comments  have  been  re¬ 
ceived  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the  manu¬ 
facturer  which  produced  the  instrument 
with  which  the  article  is  intended  to  be 
used  and  is  pertinent  to  the  applicant’s 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac¬ 
tured  in  the  United  States,  which  is  in¬ 
terchangeable  with  or  can  be  readily 


adapted  to  the  Instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 
[FR  Doc.72-10899  Filed  7-14^72;8:49  am] 


UNIVERSITY  OF  PENNSYLVANIA 

Notice  of  Decision  on  Application 

For  Duty-Free  Entry  of  Scientific 

Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-561,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
dining  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00325-33-46040.  Appli¬ 
cant:  University  of  Pennsylvania,  School 
of  Medicine,  36th  and  Spruce  Streets, 
Philadelphia,  Pa.  19104.  Article:  Electron 
microscope,  Model  HU-1  IE.  Manufac¬ 
turer:  Hitachi,  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  investigations  dealing  with  the 
isolation,  identification,  structure,  and 
behavior  of  animal  viruses,  with  special 
emphasis  on  leukemia  viruses  of  murine 
origin.  The  article  will  also  be  used  for 
the  training  of  graduate  students  and 
post  doctorates  in  the  techniques  and 
application  of  electron  microscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  arti¬ 
cle  has  a  specified  resolving  capability  of 
3.5  angstroms.  The  most  closely  com¬ 
parable  domestic  instrument  is  the  Model 
EMU-4C  electron  microscope  manufac¬ 
tured  by  the  Forgflo  Corporation.  The 
Model  EMU-4C  has  a  specified  resolving 
capability  of  5  angstroms.  (The  lower 
the  numerical  rating  in  terms  of  ang¬ 
strom  units,  the  better  the  resolving 
capability.)  We  are  advised  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (HEW)  in  its  memorandum  dated 
June  9,  1972,  that  the  additional  resolv¬ 
ing  capability  of  the  foreign  article  is 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used.  We, 
therefore,  find  that  the  Model  EMU-4C 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 
]FR  Doc.72-10901  Filed  7-14-72:8:49  am] 


VIRGINIA  MASON  RESEARCH  CENTER 

Notice  of  Decision  on  Application 

for  Duty-Free  Entry  of  Scientifific 

Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  F  Jt.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00320-33-46040.  Appli¬ 
cant:  Virginia  Mason  Research  Center, 
1000  Seneca  Street,  Seattle  WA  98101. 
Article:  Electron  microscope,  Model  EM 
801A.  Manufacturer:  AEI  Scientific  Ap¬ 
paratus,  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  examine  human  tumor  and 
tumor  cells  at  high  resolution  in  studies 
to  determine  the  manner  in  which  nerve 
cells  of  the  brain  are  interconnected. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
equipped  with  a  tilt  stage  having  a  guar¬ 
anteed  resolving  power  of  5  angstroms. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  EMU-4C  elec¬ 
tron  microscope  manufactured  by  the 
Forgflo  Corp.  (Forgflo) .  The  Model 
EMU-4C  can  be  equipped  with  a  tilt 
stage  but  the  guaranteed  resolving  power 
of  this  stage  is  8  angstroms.  (The  lower 
the  numerical  rating  in  terms  of  ang¬ 
strom  units,  the  better  the  resolving 
power.)  We  are  advised  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
in  its  memorandum  dated  June  9,  1972, 
that  the  guaranteed  resolving  power  of 
the  tilt  stage  of  the  foreign  article  is  per¬ 
tinent  to  the  applicant’s  research  stud¬ 
ies.  We,  therefore,  find  that  the  Model 
EMU-4C  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
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being  manufactured  in  the  United 
States. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

[FR  Doc.72-10903  Filed  7-14-72;8:49  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

PUBLIC  HEALTH  SERVICE  AND  FOOD 
AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  6  (Food  and  Drug  Administra¬ 
tion)  of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health,  Education, 
and  Welfare  (35  F.R.  3685-92  dated  Feb¬ 
ruary  25,  1970,  as  amended)  is  amended 
by  revising  section  6-C  to  provide  an 
up-to-date  order  of  succession  as 
follows: 

Sec.  6-C  Order  of  Succession.  During 
the  absence  or  disability  of  the  Com¬ 
missioner  or  in  the  event  of  a  vacancy 
in  that  office,  the  first  official  listed  below 
who  is  available  shall  act  as  Commis¬ 
sioner: 

(1)  (a)  Deputy  Commissioner. 

(b)  Associate  Commissioner  for 

Compliance. 

(c)  Associate  Commissioner  for  Med¬ 
ical  Affairs. 

(d)  Associate  Commissioner  for 

Science. 

(e)  Assistant  Commissioner  for 

Administration. 

(f)  Assistant  Commissioner  for 

Planning  and  Evaluation. 

(g)  Assistant  Commissioner  for  Pub¬ 
lic  Affairs. 

(2)  For  a  planned  period  of  absence, 
the  Commissioner  may  specify  a  differ¬ 
ent  order  of  succession. 

Effective  date:  Upon  publication  in 
the  Federal  Register  (7-15-72). 

Wayne  M.  Wilson, 

Acting  Deputy  Assistant 
Secretary  for  Management. 

[FR  Doc.72-10661  Filed  7-14-72; 8: 45  am] 


SECRETARY’S  COMMISSION  ON  MED¬ 
ICAL  MALPRACTICE  ISSUES  ADVI¬ 
SORY  PANEL 

Notice  of  Meeting 

The  Secretary’s  Commission  on  Medi¬ 
cal  Malpractice  Insurance  Issues  Ad¬ 
visory  Panel  created  to  provide  techni¬ 
cal  assistance  to  the  Commission  on 
medical  malpractice  insurance  issues 
will  meet  July  20,  1972,  at  9  a.m.  in 
Room  5116  of  the  New  Executive  Office 
Building,  726  Jackson  Place  NW„  Wash¬ 
ington,  DC.  The  panel  will  discuss  feas- 
iblity  of  assigned  risk  pools  of  medical 
malpractice  insurance,  history  of  rate 
fluctuations  of  nonphysician  health  care 
personnel,  loss  prevention  problems,  data 


collection  techniques,  and  policy  cancel¬ 
lation  criterion.  The  meeting  will  be 
open  to  the  public. 

Dated:  July  11, 1972. 

Eli  P.  Bernzweig, 
Executive  Director. 

[FR  Doc.72-10882  Filed  7-14-72;8:48  am] 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Protection  of  Properties;  Procedures 
for  Compliance 

Pursuant  to  the  National  Historic 
Preservation  Act  of  1966  (80  Stat.  915, 
16  U.S.C.  470),  the  Advisory  Council  on 
Historic  Preservation  has  proposed  steps 
to  implement  the  purposes  of  that  Act 
through  the  revision  of  Procedures  for 
Compliance  previously  set  forth  in 
Paragraphs  II  A  through  C  (37  F.R. 
5430),  of  the  Federal  Register  of 
March  15,  1972.  In  addition,  the  role  and 
functions  of  the  Advisory  Council  on  His¬ 
toric  Preservation  have  been  more 
clearly  defined. 

It  is  the  purpose  of  this  notice,  through 
publication  of  the  following  information 
and  materials,  to  apprise  the  public,  as 
well  as  governmental  agencies,  associa¬ 
tions,  and  all  other  organizations  and 
individuals  interested  in  historic  pres¬ 
ervation  of  the  implementing  actions 
that  are  proposed  in  order  that  there 
will  be  a  greater  awareness  of  the  re¬ 
sponsibilities  entrusted  to  the  Advisory 
Council.  Interested  parties  are  hereby  in¬ 
vited  to  submit  written  comments,  sug¬ 
gestions  or  objections  to  the  proposed 
revisions  in  the  Procedures  for  Compli¬ 
ance  to  the  Executive  Secretary,  Ad¬ 
visory  Council  on  Historic  Preservation, 
Room  12123,  1100  L  Street  NW„  Wash¬ 
ington,  DC  20005,  within  30  days  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

Thomas  Flynn, 

Executive  Director,  Advisory 
Council  on  Historic  Preser¬ 
vation. 

Protection  of  Properties  in  the 
National  Register  of  Historic  Places 

Introduction.  The  National  Historic 
Preservation  Act  of  1966  created  the  Ad¬ 
visory  Council  on  Historic  Preservation, 
an  independent  agency  of  the  Executive 
Branch  of  the  Federal  Government,  to 
advise  the  President  and  Congress  on 
matters  involving  historic  preservation. 
Its  members  are  the  Secretary  of  the 
Interior,  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of 
Treasury,  the  Secretary  of  Commerce, 
the  Attorney  General,  the  Secretary  of 
Transportation,  the  Secretary  of  Agri¬ 
culture,  the  Administrator  of  the  Gen¬ 
eral  Services  Administration,  the  Secre¬ 
tary  of  the  Smithsonian  Institution,  the 
Chairman  of  the  National  Trust  for  His¬ 


toric  Preservation,  and  10  citizen  mem¬ 
bers  selected  on  the  basis  of  their  out¬ 
standing  service  in  the  field  of  historic 
preservation. 

The  Council  is  authorized  to  review 
and  comment  upon  undertakings  earned 
out,  licensed,  or  financially  assisted  by 
the  Federal  Government  which  have  an 
effect  upon  properties  listed  on  the  Na¬ 
tional  Register;  to  recommend  measures 
to  coordinate  activities  of  Federal,  State, 
and  local  agencies  and  private  institu¬ 
tions,  and  individuals  relating  to  his¬ 
toric  preservation;  and  to  secure  from 
the  appropriate  Federal  agencies  certain 
information  necessary  to  the  perform¬ 
ance  of  these  duties. 

I.  Procedures  for  Compliance  With 
Section  106 

The  Council  exercises  an  important 
function  by  reviewing  and  commenting 
upon  undertakings  carried  out,  licensed, 
or  financially  assisted  by  the  Federal 
Government  when  the  undertaking  will 
affect  a  property  listed  on  the  National 
Register.  This  authority  derives  from 
section  106  of  the  National  Historic 
Preservation  Act,  which  provides  that : 

The  head  of  any  Federal  agency  having 
direct  or  Indirect  Jurisdiction  over  a  pro¬ 
posed  Federal  or  federally  assisted  under¬ 
taking  In  any  State  and  the  head  of  any  Fed¬ 
eral  department  or  Independent  agency  hav¬ 
ing  authority  to  license  any  undertaking 
shall,  prior  to  the  approval  of  the  expendi¬ 
ture  of  any  Federal  funds  on  the  undertak¬ 
ing  or  prior  to  the  issuance  of  any  license,  as 
the  case  may  be,  take  Into  account  the  effect 
of  the  undertaking  on  any  district,  site, 
building,  structure,  or  object  that  is  Included 
In  the  National  Register.  The  head  of  any 
such  Federal  agency  shall  afford  the  Advisory 
Council  on  Historic  Preservation  established 
under  title  II  of  this  Act  a  reasonable  oppor¬ 
tunity  to  comment  with  regard  to  such 
undertaking. 

The  Advisory  Council  desires  to  provide 
maximum  assistance  to  Federal  agencies 
in  connection  with  section  106.  Normally 
the  Council  anticipates  that  its  com¬ 
ments  will  be  required  in  only  the  most 
complex  situations,  and  it  requests  that 
Federal  agencies  fulfill  their  obligations 
under  section  106  by  the  use  of  the  fol¬ 
lowing  procedures: 

Advisory  Council  on  Historic  Preservation 

PROCEDURES  FOR  COMPLIANCE  WITH  SECTION  106 
NATIONAL  HISTORIC  PRESERVATION  ACT  OF  1066 

The  Advisory  Council  on  Historic  Preserva¬ 
tion  hereby  establishes  the  following  proce¬ 
dures  for  agencies  of  the  Federal  Oovernment 
having  direct  or  Indirect  Jurisdiction  or 
authority  over  a  Federal  or  federally  financed 
or  licensed  undertaking  for  compliance  with 
Section  106  of  the  National  Historic  Preser¬ 
vation  Act  of  1966. 

A.  Definitions:  As  used  in  these  proce¬ 
dures: 

1.  “National  Historic  Preservation  Act" 
means  Public  Law  89-665,  approved  Octo¬ 
ber  15,  1966,  an  "Act  to  establish  a  program 
for  the  preservation  of  additional  historic 
properties  throughout  the  Nation  and  for 
other  purposes,”  80  Stat.  915,  16  U.S.C.  470, 
hereinafter  referred  to  as  "the  Act.” 

2.  “Undertaking"  means  any  Federal 
action,  activity,  or  program,  or  the  approval, 
sanction,  assistance  or  support  of  any  other 
action,  activity  or  program,  such  as  the  Issu¬ 
ance  of  a  license  or  permit,  or  the  granting  of 
funds. 
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3.  "National  Register”  means  the  National 
Register  of  Historic  Places,  which  is  a  register 
of  districts,  sites,  buildings,  structures,  and 
objects  significant  In  American  history,  archi¬ 
tecture,  archeology,  and  culture,  maintained 
by  the  Secretary  of  the  In  ter  lew  under  author¬ 
ity  of  section  2(b)  of  the  Historic  Sites  Act 
of  1935  (49  Stat.  666,  16  U.S.C.  461)  and  sec¬ 
tion  101(a)  (1)  of  the  National  Historic  Pres¬ 
ervation  Act.  The  National  Register  is  pub¬ 
lished  in  its  entirety  In  the  Federal  Register 
each  year  in  February.  Addenda  are  published 
monthly. 

4.  “National  Register  Property”  means  a 
district,  site,  building,  structure,  or  object 
listed  in  the  National  Register. 

5.  "National  Register  Criteria”  means  the 
following  criteria  established  by  the  Secre¬ 
tary  of  the  Interior  for  use  in  evaluating  and 
determining  the  eligibility  of  properties  for 
listing  in  the  National  Register  : 

The  quality  of  significance  in  American 
history,  architecture,  archeology,  and  culture 
is  present  in  districts,  sites,  buildings,  struc¬ 
tures,  and  objects  of  State  and  local  impor¬ 
tance  that  possess  Integrity  of  location,  de¬ 
sign,  setting,  materials,  workmanship,  feeling, 
and  association  and: 

a.  That  are  associated  with  events  that 
have  made  a  significant  contribution  to  the 
broad  patterns  of  our  history:  or 

b.  That  are  associated  with  the  lives  of 
persons  significant  in  our  past;  or 

c.  That  embody  the  distinctive  character¬ 
istics  of  a  type,  period,  or  method  of 
construction,  or  that  represent  the  work  of 
a  master,  or  that  possess  high  artistic  values, 
or  that  represent  a  significant  and  distin¬ 
guishable  entity  whose  components  may 
lack  individual  distinction;  or 

d.  That  have  yielded,  or  may  be  likely  to 
yield.  Information  important  in  prehistory 
or  history. 

Criteria  considerations.  Ordinarily  ceme¬ 
teries,  birthplaces,  or  graves  of  historical  fig¬ 
ures,  properties  owned  by  religious  institu¬ 
tions  or  used  for  religious  purposes, 
structures  that  have  been  moved  from  their 
original  locations,  reconstructed  historic 
buildings,  properties  primarily  commemora¬ 
tive  in  nature,  and  properties  that  have 
achieved  significance  within  the  past  50 
years  shall  not  be  considered  eligible  for  the 
National  Register.  However,  such  properties 
will  qualify  if  they  are  integral  parts  of  dis¬ 
tricts  that  do  meet  the  criteria  or  if  they 
fall  within  the  following  categories: 

(1)  A  religious  property  deriving  primary 
significance  from  architectural  or  artistic 
distinction  or  historical  importance. 

(2)  A  building  or  structure  removed  from 
its  original  location  but  which  is  significant 
primarily  for  architectural  value,  or  which 
is  the  surviving  structure  most  importantly 
associated  with  a  historic  person  or  event. 

(3)  A  birthplace  or  grave  of  a  historical 
figure  of  outstanding  importance  if  there  is 
no  appropriate  site  or  building  directly  asso¬ 
ciated  with  his  productive  life. 

(4)  A  cemetery  which  derives  its  primary 
significance  from  graves  of  persons  of  tran¬ 
scendent  importance,  from  age,  from  dis¬ 
tinctive  design  features,  or  from  association 
with  historic  events. 

(5)  A  reconstructed  building  when  accu¬ 
rately  executed  in  a  suitable  environment 
and  presented  in  a  dignified  manner  as  part 
of  a  restoration  master  plan,  and  when  no 
other  building  or  structure  with  the  same 
association  has  survived. 

(6)  A  property  primarily  commemorative 
in  intent  if  design,  age,  tradition,  or  sym¬ 
bolic  value  has  invested  it  with  its  own  his¬ 
torical  significance. 

(7)  A  property  achieving  significance 
within  the  past  50  years  if  it  is  of  exceptional 
importance. 

6.  “Criteria  for  Effect”  means  the  following 
criteria  established  by  the  Advisory  Council 


on  Historic  Preservation  for  use  in  determin¬ 
ing  the  effect  of  an  undertaking  upon  a 
National  Register  property: 

A  federally  financed  or  licensed  undertak¬ 
ing  shall  be  considered  to  have  an  effect  on 
a  National  Register  listing  (districts,  sites, 
buildings,  structures,  and  objects,  including 
their  settings)  when  any  condition  of  the 
undertaking  creates  any  change  in  the 
quality  of  the  historical,  architectural, 
archeological,  or  cultural  character  that 
qualified  the  property  under  the  National 
Register  criteria  for  listing  in  the  National 
Register. 

Generally,  adverse  effects  occur  under  con¬ 
ditions  which  Include  but  are  not  limited  to: 

a.  Destruction  or  alteration  of  all  or  part 
of  a  property; 

b.  Isolation  from  or  alteration  of  its  sur¬ 
rounding  environment; 

c.  Introduction  of  visual,  audible,  or  at¬ 
mospheric  elements  that  are  out  of  char¬ 
acter  with  the  property  and  its  setting. 

7.  "Agency  Official”  means  the  head  of  the 
Federal  agency  having  responsibility  for  the 
undertaking  or  a  subordinate  employee  of 
the  Federal  agency  to  whom  authority  with 
respect  to  the  evaluation  of  the  effect  of 
the  proposed  undertaking  has  been  delegated. 

8.  "Executive  Director”  means  the  Execu¬ 
tive  Director  of  the  Advisory  Council  on 
Historic  Preservation  established  by  section 
205  of  the  Act,  or  his  designated  representa¬ 
tive. 

9.  “State  Liaison  Officer”  means  the  official 
within  each  State,  authorized  by  the  State 
at  the  request  of  the  Secretary  of  the  In¬ 
terior,  to  act  as  liaison  for  purposes  of  im¬ 
plementing  the  Act,  or  his  designated  repre¬ 
sentative. 

B.  Agency  Procedures 

1.  Consideration  of  Effect.  At  the  earliest 
stage  of  planning  or  consideration  of  a  pro¬ 
posed  undertaking,  the  Agency  Official  shall: 
(a)  Consult  the  National  Register  to  deter¬ 
mine  if  a  National  Register  property  is  in¬ 
volved  in  the  undertaking;  and  (b)  upon 
finding  involvement,  apply  the  "Criteria  for 
Effect.”  Upon  applying  the  criteria  and  find¬ 
ing  no  effect,  the  undertaking  may  proceed. 

2.  Effect  Established.  Upon  finding  that  the 
undertaking  will  have  an  effect  upon  a  Na¬ 
tional  Register  property,  the  Agency  Official 
shall:  (a)  Notify  the  State  Liaison  Officer 
and  the  Executive  Director;  and  (b)  in  Joint 
consultation  with  them,  determine  whether 
or  not  the  effect  will  be  adverse.  Upon  find¬ 
ing  no  adverse  effect,  the  Agency  Official,  the 
State  Liaison  Officer,  and  the  Executive  Di¬ 
rector  shall  execute  a  Joint  memorandum 
acknowledging  no  adversity  and  forward  the 
document  to  the  Chairman  of  the  Advisory 
Council  for  review.  See  Section  C(l). 

3.  Adverse  Effect  Established.  Upon  finding 
an  adverse  effect,  in  the  opinion  of  any  of 
the  parties  to  the  consultation,  the  Agency 
Official  shall: 

a.  With  the  State  Liaison  Officer  and  the 
Executive  Director,  select  and  unanimously 
agree  upon  a  prudent  and  feasible  alterna¬ 
tive  to  remove  the  adverse  effect,  and 

b.  With  the  State  Liaison  Officer  and  the 
Executive  Director,  execute  a  Joint  mem¬ 
orandum  acknowledging  no  adversity  and 
forward  the  document  to  the  Chairman  of 
the  Advisory  Council  for  review.  See  Section 
0(1). 

c.  Upon  failing  to  find  and  unamlmously 
agree  upon  a  prudent  and  feasible  alternative, 
delay  further  processing  of  the  undertaking. 

d.  Provide  written  notice  affording  the  Ad¬ 
visory  Council  an  opportunity  to  comment. 
The  notice  shall  Include  a  record  of  the 
status  of  the  proposal  in  the  planning  and 
funding  sequence  and  an  account  of  actions 
taken  in  accordance  with  the  Procedures  for 
Compliance. 


e.  Upon  request  submit  a  report  of  the 
undertaking. 

C.  Council  Procedures 

1.  Review  of  Joint  Memorandum.  Upon 
receipt  from  the  Agency  Official  of  a  joint 
memorandum  acknowledging  no  adversity, 
the  Chairman  of  the  Council  shall  review 
the  content  of  the  document.  Unless  the 
Chairman,  or  in  his  absence  a  citizen  mem¬ 
ber  of  the  Council  appointed  by  the  mem¬ 
bership  for  this  purpose,  shall  notify  the 
Agency  Official  that  the  matter  has  been 
placed  on  the  agenda  of  the  Council  for  final 
review  and  comment,  the  Joint  memoran¬ 
dum  shall  become  final  in  30  days,  and  the 
undertaking  may  proceed. 

2.  Preliminary  Action  on  Request  for 
Comment.  Upon  receipt  of  a  written  notice 
from  an  agency  requesting  the  comments 
of  the  Advisory  Council  in  accordance  with 
Section  106  of  the  Act,  the  Council  will 
prepare  an  acknowledgment  and  institute 
a  30-day  review  period  during  which  it  will: 

a.  Review  the  notice  to  determine  whether 
the  Procedures  for  Compliance  have  been 
observed; 

b.  Request,  when  necessary,  more  infor¬ 
mation  from  the  Federal  Agency,  the  State 
Liaison  Officer,  or  the  Executive  Director; 
and 

c.  Determine  whether  or  not  it  will  com¬ 
ment.  and  inform  the  Federal  Agency  of  its 
decision. 

3.  Decision  to  Comment.  Upon  determi¬ 
nation  to  comment  upon  an  undertaking, 
the  Council  will: 

a.  Place  the  matter  on  the  agenda  of  the 
next  regular  meeting  or,  in  exceptional 
cases,  schedule  the  matter  for  consideration 
at  a  special  or  in  an  unassembled  meeting. 
For  purposes  of  considering  comments  upon 
an  undertaking  at  a  regularly  scheduled 
meeting,  the  Council  shall  consider  it  rea¬ 
sonable  to  be  in  receipt  of  a  request  for  com¬ 
ment  at  least  6  weeks  in  advance  of  the 
meeting. 

b.  Notify  the  Federal  Agency  of  the  date 
on  which  comments  will  be  considered;  and 

c.  Authorize  preparation  of  a  Section  106 
report. 

4.  Content  of  section  106  report.  For  pur¬ 
poses  of  arriving  at  comments  under  section 
106  of  the  Act,  the  Advisory  Council  pre¬ 
scribes  that  certain  reports  be  made  avail¬ 
able  to  it  and  accepts  reports  and  state¬ 
ments  from  other  Interested  parties.  Specific 
informational  requirements  are  enumerated 
below.  Generally,  the  requirements  represent 
an  explication  or  elaboration  of  principles 
contained  in  the  “Criteria  for  Effect.”  The 
Council  notes,  however,  the  Act  recognizes 
that  historical  and  cultural  resources  should 
be  preserved  “as  a  living  part  of  our  com¬ 
munity  life  and  development.”  Conse¬ 
quently,  in  arriving  at  final  comments,  the 
Council  considers  those  elements  in  an  un¬ 
dertaking  that  have  relevance  beyond  his¬ 
torical  and  cultural  concerns.  To  assist  it  in 
weighing  the  public  interest,  the  Council 
welcomes  information  not  only  bearing  upon 
physical,  sensory,  or  esthetic  effects  but  in¬ 
formation  concerning  economic,  social,  and 
other  benefits  or  detriments  that  will  result 
from  the  undertaking. 

6.  Elements  of  the  section  106  report.  The 
report  on  which  the  Council  relies  for  com¬ 
ment  shall  consist  of : 

a.  A  report  from  the  Executive  Director 
to  Include  a  verification  of  the  legal  and  his¬ 
torical  status  of  the  National  Register  prop¬ 
erty;  an  assessment  of  the  historical,  archi¬ 
tectural,  archeological,  or  cultural  signifi¬ 
cance  of  the  National  Register  property,  a 
statement  indicating  the  special  value  of 
features  to  be  most  affected  by  the  under¬ 
taking;  an  evaluation  of  the  total  effect  of 
the  undertaking  upon  the  National  Register 
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property;  and  a  critical  review  of  any  known 
feasible  and  prudent  alternatives. 

b.  A  report  from  the  Federal  agency  re¬ 
questing  comment  to  include  a  general  dis¬ 
cussion  of  the  proposed  undertaking;  when 
appropriate,  an  account  of  the  steps  taken 
to  comply  with  section  102(2)  (A)  of  the 
National  Environmental  Policy  Act  of  1969 
(83  Stat.  852.  42  U.S.C.  4332);  an  evaluation 
of  the  effect  of  the  undertaking  upon  the 
National  Register  property,  with  particular 
reference  to  the  impact  on  the  historic 
scene;  steps  taken  or  proposed  by  the  agency 
to  take  into  account  or  minimize  the  effect 
of  the  undertaking;  a  discussion  of  alterna¬ 
tives,  and,  if  applicable  and  available,  a 
copy  of  the  draft  of  the  preliminary  environ¬ 
mental  Impact  statement  prepared  in  com¬ 
pliance  with  section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969. 

c.  A  report  from  any  other  Federal  agency 
having  under  consideration  a  plan  or  un¬ 
dertaking  that  will  concurrently  or  ulti¬ 
mately  affect  the  National  Register  property, 
Including  a  general  description  of  the  plan 
or  undertaking  and  a  discussion  of  the  effect 
the  undertaking  under  consideration  by  the 
Council  will  have  upon  such  proposals. 

d.  A  report  from  the  State  Liaison  Officer 
to  Include  an  assessment  of  the  significance 
of  the  National  Register  property;  an  identi¬ 
fication  of  features  of  special  value;  an  eval¬ 
uation  of  the  effect  of  the  undertaking  upon 
the  National  Register  property  and  its  spe¬ 
cific  components:  a  consideration  of  known 
alternatives;  a  discussion  of  present  or  pro¬ 
posed  participation  of  State  and  local  agen¬ 
cies  or  organizations  in  preserving  or 
assisting  In  preserving  the  National  Register 
property;  an  Indication  of  the  support  or 
opposition  of  units  of  government  and  public 
and  private  agencies  and  organizations 
within  the  State;  and  the  recommendations 
of  his  office. 

e.  Other  pertinent  reports,  statements, 
correspondence,  transcripts,  minutes,  and 
documents  received  by  the  Council  from  any 
and  all  parties,  public  or  private. 

6.  Report  by  recipient  or  potential  re¬ 
cipient.  When  the  Federal  agency  requests 
comment  upon  an  application  for  funds,  a 
grant,  or  license  or  some  other  form  of  Fed¬ 
eral  approval,  sanction,  assistance,  or  sup¬ 
port,  the  Council  will  welcome  the 
submission  and  presentation  of  a  report  by 
the  applicant  or  potential  recipient.  Ar¬ 
rangements  for  the  submission  and  presen¬ 
tation  of  reports  by  applicants  or  potential 
recipients  should  be  made  through  the  Fed¬ 
eral  agency  having  jurisdiction  in  the  matter. 

7.  Coordination  of  section  106  reports  and 
statements. 

a.  In  considerations  involving,  either  di¬ 
rectly  or  indirectly,  more  than  one  Federal 
department,  the  agency  requesting  comment 
shall  act  as  a  coordinator  in  arranging  for 
a  full  assessment  and  discussion  of  all  in¬ 
terdepartmental  facets  of  the  problem  and 
prepare  a  record  of  such  coordination  to  be 
made  available  to  the  Council. 

b.  The  Council  may  request  the  State 
Liaison  Officer  or  other  State  officials  to  ac¬ 
cept  the  responsibility  for  notifying  appro¬ 
priate  governmental  units  and  public  and 
private  organizations  within  the  State  of  the 
pending  comments  of  the  Council,  and  to 
coordinate  the  presentation  of  written  state¬ 
ments  to  the  Council. 

8.  Council  meetings.  The  Council  will  not 
hold  formal  hearings  on  section  106  matters. 
All  meetings  will  be  open  except  as  other¬ 
wise  ordered  by  the  Chairman.  Reports  and 
statements  will  be  presented  to  the  Council 
In  open  session  in  accordance  with  a  pre¬ 
arranged  agenda  and  considered  by  the 
Council  in  executive  session  for  the  purpose 
of  preparing  comments.  Regular  meetings 
of  the  Council  occur  on  the  first  Wednes¬ 
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day  and  Thursday  of  February,  May,  August, 
and  November. 

9.  Oral  statements  to  the  Council.  A  sched¬ 
ule  shall  provide  for  oral  statements  from 
the  Executive  Director;  the  referring  Federal 
agency  presently  or  potentially  Involved;  the 
recipient  or  potential  recipient;  the  State 
Liaison  Officer;  and  representatives  of  Na¬ 
tional,  State,  or  local  units  of  government 
and  public  and  private  organizations.  The 
Council  requests  that  parties  wishing  to  make 
oral  remarks  submit  written  statements  of 
position  in  advance  to  the  Council  staff. 

10.  Comments  by  the  Council.  The  com¬ 
ments  of  the  Council  shall  take  the  form  of 
a  three-part  statement,  including  an  Intro¬ 
duction,  findings,  and  a  conclusion.  Com¬ 
ments  shall  be  made  to  the  head  of  the  Fed¬ 
eral  agency  requesting  comment  or  having 
responsibility  in  the  matter.  Immediately 
thereafter,  the  comments  of  the  Council  will 
be  forwarded  to  the  President  and  the  Con¬ 
gress  as  a  special  report  under  authority  of 
section  202(b)  of  the  Act  and  published  as 
soon  as  possible  in  the  Federal  Register. 

11.  Records  of  the  Council.  The  records  of 
the  Council  shall  consist  of  an  oral  transcript 
of  the  proceedings  at  each  meeting,  the  sec¬ 
tion  106  report  prepared  by  the  Executive 
Director,  and  all  other  reports,  statements, 
transcripts,  correspondence,  and  documents 
received.  Records  shall  be  maintained  in  the 
office  of  the  Council. 

n.  OTHER  POWERS  OF  THE  COUNCIL 

A.  Comment  or  report  upon  non-Federal 
undertaking. 

The  Council  will  exercise  the  broader  ad¬ 
visory  powers,  vested  by  section  202(a)  (1)  of 
the  Act,  to  comment  or  report  upon  a  non- 
Federal  undertaking  that  will  adversely  af¬ 
fect  a  National  Register  property  or  any  other 
property  determined  by  the  Secretary  of  the 
Interior  to  meet  the  National  Register  criteria 
(1)  upon  request  from  the  President  of  the 
United  States,  the  President  of  the  U.S.  Sen¬ 
ate,  or  the  Speaker  of  the  House  of  Repre¬ 
sentatives,  or  (2)  when  agreed  upon  by  a 
unanimous  vote  of  the  members  of  the 
Council. 

B.  Comment  or  report  upon  Federal  under¬ 
taking  in  special  circumstances. 

The  Council  will  exercise  its  broader  ad¬ 
visory  powers  by  commenting  to  Federal 
agencies  in  certain  special  situations  even 
though  written  notice  that  an  undertaking 
will  have  an  effect  has  not  been  received.  For 
example,  the  Council  may  choose  to  com¬ 
ment  In  situations  where  an  objection  Is 
made  to  a  Federal  agency  finding  of  “no 
effect." 

[FR  Doc.72-10853  Filed  7-14-72; 8: 45  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

Order  Convening  Conference 

The  Regulatory  Staff  of  the  Commis¬ 
sion  has  suggested  that  an  informal 
meeting  of  counsel  in  this  proceeding 
(Palisades  Plant)  with  the  Atomic 
Safety  and  Licensing  Board  would  assist 
in  expediting  the  proceeding  by  a  consid¬ 
eration  and  identification  of  witnesses 
needed  for  the  presentation  of  evidence 
at  the  public  hearing  scheduled  for  Au¬ 
gust  2,  1972. 

Wherefore,  It  Is  Ordered,  In  accord¬ 
ance  with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of 
the  Commission,  that  a  conference  of 
counsel  in  this  proceeding  shall  convene 
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at  10  a.m.  on  Tuesday,  August  1,  1972, 
in  the  Van  Deusen  Auditorium  of  the 
City  Library  System,  312  South  Rose 
Street,  Kalamazoo,  MI,  to  consider  all 
matters  that  will  aid  in  expediting  this 
proceeding. 

Issued:  July  10,  1972,  Germantown, 
Md. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Samuel  W.  Jensch, 

Chairman. 

[FR  Doc.72-10870  Filed  7-14-72; 8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24509] 

BRITISH  CALEDONIA  AIRWAYS,  LTD. 

Notice  of  Prehearing  Conference  Re¬ 
garding  Foreign  Air  Carrier  Permit 

Application 

British  Caledonian  Airways,  Ltd., 
foreign  air  carrier  permit  application; 
London  /  Manchester/Prestwick-Boston/ 
New  York  /  Philadelphia  /  Baltimore  / 
Washington/Detroit/Chicago  service  via 
intermediate  points  and  London-Los  An¬ 
geles  service  via  Chicago,  Docket  24509. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  August  25, 
1972,  at  10  a  m.  (local  time) ,  in  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC.,  before 
Examiner  Ross  I.  Newmann. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  to  the  Examiner  and  other  par¬ 
ties  (1)  proposed  statements  of  issues; 
(2)  proposed  stipulations;  (3)  requests 
for  information;  (4)  statement  of  posi¬ 
tions  of  parties;  and  (5)  proposed  pro¬ 
cedural  dates.  The  Bureau  of  Operating 
Rights  will  circulate  its  material  on  or 
before  August  10,  1972,  and  the  other 
parties  on  or  before  August  18,  1972.  The 
submissions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Operating  Rights. 

Dated  at  Washington,  D.C.,  July  11, 
1972. 

[SEAL]  Ralph  L.  Wise*. 

Chief  Examiner. 

[FR  Doc.72-10888  Filed  7-14-72;8:48  amj 


[Docket  No.  23486;  Order  72-7-30] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
July  10, 1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  3  of  the  International  Air 
Transport  Association  (IATA).  The 
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agreement,  adopted  pursuant  to  the  pro¬ 
visions  of  Resolution  072a  dealing  with 
the  establishment  of  special  excursion 
fares  within  the  area  comprised  of  the 
South  Pacific  Islands/Australasia/Asia, 
has  been  assigned  the  above-designated 
CAB  agreement  number. 

The  agreement,  originated  by  Air  New 
Zealand  and  promulgated  in  an  IATA 
letter  dated  June  12,  1972,  would  estab¬ 
lish  a  special  6/30-day  excursion  fare  for 
circle  and  round  trips  between  Auckland 
and  Pago  Pago  at  a  level  of  84  United 
Kingdom  pounds.1  The  fare  would  be 
available  between  July  15,  1972,  and 
March  31,  1973. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered,  That: 

Agreement  CAB  23165  be  and  hereby  is 
approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-10889  Filed  7-14-72;8:48  am] 

[Docket  No.  23486;  Order  72-7-31] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Sales 
Agents 

Issued  under  delegated  authority 
July  10,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (IATA).  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above- 
designated  CAB  agreement  number. 

The  agreement  would  amend  existing 
resolutions  governing  passenger  sales 
agency  rules  for  non-U.S.  agents,  as  well 
as  the  form  of  passenger  sales  agency 
agreements,  by  reducing  the  rate  of  com¬ 
mission  from  6.09  to  5.82  percent  for  the 
sale  of  air  transportation  by  agents  in 
Chile.  The  agreement  is  of  primary  in¬ 
terest  to  the  Government  of  Chile.  How¬ 
ever,  we  are  not  disclaiming  jurisdiction 
inasmuch  as  the  agreement  would  apply 


>  U.S.  $218.90. 


to  tickets  sold  in  air  transportation  as 
defined  by  the  Act.  Accordingly,  we  will 
herein  approve  the  subject  agreement. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found  that  Reso¬ 
lutions  100(Mail  902) 810a  and  100(Mail 
902)  820a,  which  are  incorporated  in 
Agreement  CAB  23155,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23155  be  and  hereby 
is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-10890  Filed  7-14-72:8:49  am] 


[Docket  No.  23333;  Order  72-7-32] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
July  10,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412  <  a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Inter¬ 
national  Air  Transport  Association 
(IATA)  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing 
with  specific  commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  IATA  letter  dated 
June  23,  1972,  names  an  additional  spe¬ 
cific  commodity  rate,  as  set  forth  below. 
The  rate  reflects  a  reduction  from  the 
otherwise  applicable  general  cargo  rate. 

Specific  commodity 

item  No.  Description  and  rate 

1430 _  Cut  Flowers  —  Except 

Orchids,  266  cents  per 
kg.,  minimum  weight 
100  kgs.  From  Los 
Angeles  to  Sydney. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act,  pro¬ 
vided  that  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23054,  R^5,  be  and 
hereby  is  approved,  provided  that  ap¬ 
proval  shall  not  constitute  approval  of 


the  specific  commodity  description  con¬ 
tained  therein  for  purposes  of  tariff  pub¬ 
lications;  provided  further  that  tariff 
filings  shall  be  marked  to  become  effec¬ 
tive  on  not  less  than  30  days’  notice  from 
the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

IsealI  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72  10891  Filed  7-14-72:8:49  am] 


(Docket  No.  23333;  Order  72-7-40] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Transatlantic  Cargo 
Rate  Matter 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  July  1972. 

By  Order  72-6-137,  the  Board  gen¬ 
erally  approved,  in  some  instances  sub¬ 
ject  to  conditions,  agreements  adopted  by 
the  carrier  members  of  the  International 
Air  Transport  Association  (IATA)  for 
the  purpose  of  establishing  a  new  North 
Atlantic  cargo  rate  structure.  However, 
in  acting  on  the  agreement  scheduled  for 
July  1,  1972,  effectiveness,  the  Board  de¬ 
ferred  action  on  rates  and  provisions 
proposed  for  application  between  the 
United  States  and  the  Federal  Republic 
of  Germany  for  the  carriage  of  contain¬ 
erized  freight  in  unit-load  devices  desig¬ 
nated  as  Types  1  and  2.  These  devices  are 
more  commonly  known  as  “bungalow” 
cargo  containers  designed  for  particular 
carriage  in  wide-bodied  B-747  freighter 
aircraft.  The  longest  dimension  of  such 
containers  measures  20  feet  and  10  feet 
for  Type  1  and  Type  2,  respectively. 

In  deferring  action  on  the  provisions 
of  the  agreement,  which  would  govern 
the  rating  of  bungalows,  the  Board  noted 
the  relationship  between  such  provisions 
and  a  request  by  Seaboard  in  Docket 
24425  for  Board  suspension  of  bungalow 
rates  in  tariffs  filed  unilaterally  by  Luf¬ 
thansa  during  the  IATA  “open-rate” 
period  that  prevailed  prior  to  the  agree¬ 
ments’  effectiveness.  The  Board  indi¬ 
cated  that  it  would  defer  action  for 
consideration  with  further  action  in 
Docket  24425.  However,  as  a  result  of 
recent  consultations  between  the  Gov¬ 
ernments  of  the  United  States  and  the 
Federal  Republic  of  Germany,  the  latter 
has  indicated  that  Seaboard  and  other 
carriers  designated  by  the  two  govern¬ 
ments  to  serve  between  the  two  coun¬ 
tries  will  be  permitted  to  establish  rates, 
charges  and  provisions  equivalent  to  the 
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bungalow  rates  for  the  carriage  of  air¬ 
freight  in  any  other  unit-load  device  or 
devices.  Accordingly,  the  Board  has  con¬ 
cluded  to  approve,  for  a  limited  period  of 
July  15,  1972,  through  September  30, 
1972,  rates,  charges,  and  provisions  em¬ 
bodied  in  the  subject  LATA  agreement 
for  application  to  the  10-foot  bungalow 
(Type  2).  Inasmuch  as  no  carrier  has 
commenced  utilization  of  the  larger,  20- 
foot  bungalow  (Type  1),  we  will  continue 
to  defer  action  on  the  rates,  charges,  and 
provisions  embodied  in  the  agreement  for 
that  unit-load  device. 

Accordingly,  it  is  ordered,  That: 

1.  Agreement  CAB  22969,  R-16,  insofar 
as  it  provides  rates,  charges,  and  provi¬ 
sions  applicable  to  containerized  freight 
moving  between  the  United  States  and 
the  Federal  Republic  of  Germany  in  Type 
2  unit-load  devices,  be  and  hereby  is  ap¬ 
proved  through  September  30,  1972,  sub¬ 
ject  to  the  following  conditions: 

(a)  That  equivalent  rates,  charges, 
and  provisions  may  be  established  during 
the  same  period  for  the  transportation 
of  airfreight  in  any  other  unit-load  de¬ 
vice  or  devices  by  any  carrier  designated 
by  the  Governments  of  the  Federal  Re¬ 
public  of  Germany  and  of  the  United 
States  to  serve  between  points  in  the 
two  respective  countries; 

(b)  That  tariffs  implementing  the 
rates,  charges,  and  provisions  pursuant 
to  the  subject  agreement  and  the  above 
condition  may  be  filed,  on  not  less  than  1 
day’s  notice,  to  be  effective  on  or  after 
July  15,  1972,  and  shall  bear  an  expira¬ 
tion  date  of  September  30, 1972;  provided 
further  that  such  tariffs  shall  not  be 
applied  after  September  30,  1972,  unless 
the  Civil  Aeronautics  Board  has  ex¬ 
tended  its  approval  of  the  subject  agree¬ 
ment  and  the  Government  of  the  Fed¬ 
eral  Republic  of  Germany  has  approved 
the  equivalent  rates,  charges,  and  pro¬ 
visions  contemplated  by  our  condition 
(a)  herein. 

2.  Action  be  and  hereby  is  further  de¬ 
ferred  with  respect  to  that  portion  of 
Agreement  CAB  22969,  R-16,  containing 
rates,  charges,  and  provisions  applicable 
to  containerized  freight  moving  between 
the  United  States  and  the  Federal  Re¬ 
public  of  Germany  in  Type  1  unit-load 
devices. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-10892  Filed  7-14-72;8:49  am] 
[Docket  No.  24401] 

WESTERN  AIR  LINES,  INC. 

Notice  of  Prehearing  Conference  Re¬ 
garding  Group  Inclusive  Tour  Bas¬ 
ing  Fares 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  July  28, 
1972,  at  10  a.m.  (local  time),  in  Room 
911,  Universal  Building,  1825  Connecti¬ 


cut  Avenue  NW„  Washington,  DC,  be¬ 
fore  Examiner  Henry  Whitehouse. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  to  the  Examiner  and  other  par¬ 
ties:  (1)  Proposed  statements  of  issues; 
(2)  proposed  stipulations;  (3)  requests 
for  information;  (4)  statement  of  posi¬ 
tions  of  parties;  and  (5)  proposed  pro¬ 
cedural  dates.  The  Bureau  of  Economics 
will  circulate  its  material  on  or  before 
July  20,  1972,  and  the  other  parties  on 
or  before  July  26,  1972.  The  submissions 
of  the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the  Bu¬ 
reau  of  Economics. 

Dated  at  Washington,  D.C.,  July  11, 
1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 

I  FR  Doc.72-10887  Filed  7-14-72;8:48  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19531;  FCC  72-555] 

JENNINGS  MOBILFONE 

Memorandum  Opinion  and  Order 

Designating  Application  for  Hear¬ 
ing  on  Stated  Issues 

In  the  matter  of  application  of  Floyd 
E.  Dugas,  doing  business  as  Jennings 
Mobilfone,  for  a  license  for  a  new  public 
coast  Class  III-B  radiotelephone  station 
to  be  located  in  the  vicinity  of  Jennings, 
La.,  Docket  No.  19531,  File  No.  828-M- 
L-51. 

1.  The  above -captioned  application 
seeks  a  license  for  a  new  Class  III-B  pub¬ 
lic  coast  station  to  be  located  in  the  vi¬ 
cinity  of  Jennings,  La.  This  class  of  sta¬ 
tion  provides  ship-shore  radiotelephone 
common  carrier  service,  primarily  of  a 
local  character,  on  VHF  channels.  The 
applicant  seeks  authority  to  serve  the 
Jennings,  La.  area. 

2.  South  Central  Bell  Telephone  Co. 
(hereinafter  called  Bell)  has  filed  a  pe¬ 
tition  to  deny  the  subject  application  al¬ 
leging  that,  within  the  meaning  of 
§  81.303  of  the  rules,  the  service  area  of 
the  proposed  station  would  be  solely 
within  the  service  areas  of  its  existing 
public  coast  class  III-B  stations  at  Lake 
Charles,  La.  (KKD-735)  and  at  Erath, 
La.  (KKM-649),  and  that  the  grant 
would  result  in  unnecessary  and  waste¬ 
ful  duplication  of  service.  The  applicant 
has  filed  an  opposition  to  the  petition  to 
deny  alleging  that  the  service  area  of  its 
proposed  station  in  the  Mermentau  River 
basin  is  beyond  the  coverage  area  of  the 
existing  Bell  stations.  The  applicant  fur¬ 
ther  alleges  that,  whatever  the  extent  of 
overlap,  if  any,  the  application  should 
be  granted  because  the  existing  Bell  sta¬ 
tions  are  not  adequately  serving  the 
needs  of  the  public  in  the  Mermentau 
River  basin  area. 

3.  Except  for  the  issues  otherwise  spe¬ 
cified  herein,  the  applicant  is  qualified  to 


become  a  licensee  of  the  Commission.  On 
the  basis  of  its  status  as  the  licensee  of 
KKD-735  and  KKM-649,  Bell  Li  found 
to  be  a  party  of  Interest.  The  Safety  and 
Special  Radio  Services  Bureau  and  the 
Common  Carrier  Bureau  of  the  Federal 
Communications  Commission  are  par¬ 
ties  to  this  proceeding. 

4.  It  is  evident  from  an  analysis  of  the 
application  and  pleadings  that  some  de¬ 
gree  of  overlap  in  service  area  will  exist 
if  the  application  of  Floyd  E.  Dugas, 
doing  business  as  Jennings  Mobilfone 
(hereinafter  called  Mobilfone)  is  granted. 
In  addition,  the  application  and  asso¬ 
ciated  pleadings  do  not  conclusively 
establish  that  the  service  area  of  the  pro¬ 
posed  station  will  be  solely  within  the 
service  area  of  the  existing  stations,  or  to 
what  extent  there  is  now  an  unfilled  need 
for  public  radio  maritime  communica¬ 
tion  service  facilities  to  serve  the  area 
here  involved.  In  view  of  these  substantial 
and  material  questions  of  fact,  the  Com¬ 
mission  is  unable  to  make  a  determina¬ 
tion  that  it  would  be  in  the  public  interest 
to  grant  the  applications;  therefore,  an 
evidentiary  hearing  is  required  to  resolve 
the  questions  of  fact  and  to  determine  if 
the  public  interest  would  be  served  by 
the  grant  of  their  application. 

5.  Accordingly,  it  is  ordered.  That  the 
above-captioned  application  of  Mobilfone 
is  designated  for  hearing  at  a  time  and 
place  to  be  specified  in  a  subsequent  order 
on  the  following  issues: 

a.  To  determine  the  coverage  area  of 
Mobilfone’s  proposed  station. 

b.  To  determine  the  coverage  area  of 
Bell’s  stations  at  Lake  Charles  (KKD- 
735)  and  Erath  (KKM-649) ,  La. 

c.  To  determine  whether  overlap,  if 
any,  of  the  coverage  areas  of  the  Bell 
stations  by  the  proposed  station  would 
be  contrary  to  the  public  interest. 

d.  To  determine  whether  there  is  a 
need  for  the  proposed  facility  at  the  pro¬ 
posed  location,  taking  into  account 
whether  Bell  is  adequately  serving  the 
needs  of  the  public. 

e.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  on  all  the  foregoing  issues, 
whether  the  public  interest,  convenience 
and  necessity  wall  be  served  by  the  grant 
of  the  subject  application. 

6.  It  is  further  ordered.  That  the  peti¬ 
tion  to  deny  filed  by  Bell,  is  granted  to 
the  extent  indicated  herein  and  is  other¬ 
wise  denied. 

7.  It  is  further  ordered.  That  coverage 
areas  will  be  computed  on  the  basis  of 
the  information  in  the  Commission’s  Re¬ 
port  and  Order  in  Docket  No.  18944. 

8.  It  is  further  ordered.  That  the 
burden  of  proof  and  the  burden  of  pro¬ 
ceeding  with  the  introduction  of  evidence 
on  issue  (b)  is  on  Bell,  and  on  the  appli¬ 
cant  with  respect  to  all  other  issues  ex¬ 
cept  issue  (e)  which  is  conclusory. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard, 
Mobilfone  and  Bell,  pursuant  to  §  1.221 

(c)  of  the  rules,  in  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of  this 
order,  file  writh  the  Commission  in  tripli¬ 
cate  a  written  appearance  stating  its  in¬ 
tention  to  appear  on  the  date  set  for 
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hearing  and  present  evidence  on  the  is¬ 
sues  specified  in  this  order. 

Adopted:  June  28,  1972. 

Released:  July  3, 1972. 

Federal  Communications 
Commission,1 
[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-10913  Filed  7-14-72;8:50  am] 


FEDERAL  MARITIME  COMMISSION 

INTERNATIONAL  PASSENGER  SHIP 
ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW, 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington  D.C.,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment 
to  the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  R.  M.  L.  Duffy,  Secretary  General, 
International  Passenger  Ship  Association, 
Suite  631,  17  Battery  Place,  New  York,  NY 
10004. 

Agreement  No.  9856-2,  filed  by  the  In¬ 
ternational  Passenger  Ship  Association, 
amends  the  present  Article  2C  concerned 
with  conference  jurisdiction  with  respect 
to  travel  agency  sales  and  substitutes  the 
following  language  with  respect  to  such 
jurisdiction: 

With  respect  to  Travel  Agency  sales  In 
general:  The  United  States  and  Canada. 

With  respect  to  Travel  Agency  sales  for 
transatlantic  travel  under  the  Jurisdiction  of 
the  transatlantic  section:  The  United  States 
and  Canada  and  all  European  countries  and 


1  Commissioners  Burch,  Chairman;  and 
Johnson  absent. 


countries  bordering  on  the  Mediterranean 
and  Black  Seas  and  Morocco,  Madeira,  and 
the  Azores  Islands. 

Dated:  July  12, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-10894  Filed  7-14-72; 8:49  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP72-154] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Proposed  Change  in  Tariff 

July  12,  1972. 

Take  notice  that  El  Paso  Natural  Gas 
Co.  (El  Paso) ,  on  June  30,  1972,  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  first  revised  volume  No.  3, 
to  become  effective  on  August  1, 1972.  The 
proposed  changes  would  incorporate  in 
El  Paso’s  tariff  a  purchased  gas  adjust¬ 
ment  provision,  applicable  to  its  North¬ 
west  Division  System,  pursuant  to 
§  154.38(d)(4)  of  the  Commission’s  reg¬ 
ulations  under  the  Natural  Gas  Act. 

Copies  of  the  filing  were  served  on  El 
Paso.s  Northwest  Division  System  cus¬ 
tomers  and  interested  State  commis¬ 
sion’s. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  C.F.R.  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-10930  Filed  7-14-72;8:52  am] 
[Docket  No.  RP72-155] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Proposed  Change  in  Tariff 

July  12,  1972. 

Take  notice  that  El  Paso  Natural  Gas 
Co.  (El  Paso) ,  on  June  30,  1972,  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  original  volume  No.  1,  to 
become  effective  on  August  1,  1972.  The 
proposed  changes  would  incorporate  in 
El  Paso’s  tariff  a  purchased  gas  adjust¬ 
ment  provision,  applicable  to  its  South¬ 
ern  Division  System,  pursuant  to  §  154.38 
(d)  (4)  of  the  Commission’s  regulations 
under  the  Natural  Gas  Act. 

Copies  of  the  filing  were  served  on  El 
Paso’s  Southern  Division  System  custo¬ 
mers  and  interested  State  commissions. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-10931  Filed  7-14-72;8:52  am] 
[Docket  No.  RI73-1] 

HUMBLE  OIL  &  REFINING  CO. 

Order  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Change  in 

Rate,  and  Allowing  Rate  Change  To 

Become  Effective  Subject  to  Refund 

July  7,  1972. 

Respondent  has  filed  a  proposed  change 
in  rate  and  charge  for  the  jurisdictional 
sale  of  natural  gas,  as  set  forth  in  Ap¬ 
pendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertaining 
thereto  (18  CFR,  Ch.  I),  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  public  hearing  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until” 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period  with¬ 
out  any  further  action  by  the  Respond¬ 
ent  or  by  the  Commission.  Respondent 
shall  comply  with  the  refunding  proce¬ 
dure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there¬ 
under. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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RI73-1 _ Humble  Oil  &  Refining  Co..  387 


>30 


Garden  City  et  at.  Fleldi,  St. 
Mary  et  al.  Parishes,  Southern 
Louisiana. 


$153,272  0  9  72  7-10-72 


12  10-72  20.625  >26.0 

*26. 173 


•Pressure  base  Is  15.025  p.s.l.a.  *  Applicable  to  processed  gas. 

>  Applicable  to  wells  drilled  and/or  completed  after  Jan.  1, 1972,  and  stringer  sands  *  Applicable  to  unprocessed  gas  at  1,057  B.t.u. 

perforated  after  Jan.  1, 1972. 


Humble’s  proposed  increase  may  exceed  the 
applicable  area  price  celling  set  forth  In 
Opinion  Nos.  598  and  598-A.  There  Is  also 
a  question  as  to  Humble’s  right  to  amend 
the  pricing  provisions  set  forth  In  the  origi¬ 
nal  contract  Involved  here.  Consequently, 
we  shall  suspend  Humble’s  proposed  rate  for 
5  months  pending  resolution  of  these 
matters. 

[FR  Doc.72-10822  Filed  7-14-72;8:46  am] 
[Docket  No.  RI73-2J 

UNION  TEXAS  PETROLEUM 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

July  7,  1972. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris¬ 


dictional  sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertaining 
thereto  (18  CFR,  Ch.  I),  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 


suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until” 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period  with¬ 
out  any  further  action  by  the  Respondent 
or  by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  oi  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 
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Kate  in 
effect 

Proposed 

increased 

rate 

R 173-2 _ 

,  Union  Texas  Petroleum,  a 

95 

4 

Transwestem  Pipeline  Co. 

$2,377 

6-8  72  . 

8-9  72 

17. 5766 

18.5809 

RI70  50. 

division  of  Allied  Cheml- 

(Hamon-KIlenburger  Field, 

cal  Corp. 

Reeves  County.  Tex.) 

(Permian  Basin). 

96 

4 

1,163 

A  8-72  . 

8-9  72 

17. 5766 

18. 5809 

RI70  50. 

•  Unless  otherwise  stated,  the  pressure  base  Is  11.65  p.s.i.a. 


The  proposed  Increases  filed  herein  do  not 
exceed  the  corresponding  rate  filing  limita¬ 
tion  imposed  in  southern  Louisiana  and 
therefore  are  suspended  for  1  day. 

The  producers’  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  In  the 
Commission’s  statement  of  general  policy  No. 
61-1,  as  amended  (18  CFR  2.56). 

Certification  of  Abbreviated  Suspension 

Pursuant  to  i  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
Part  300  (1972),  the  Federal  Power  Commis¬ 
sion  certifies  as  to  the  abbreviated  suspension 
period  In  this  order  as  follows: 

(1)  nils  proceeding  Involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  estab¬ 
lished  by  Area  Rate  Proceeding,  Docket  No. 
AR61-1  et  al.,  Opinion  No.  468,  34  FPC  159 
(1965) ,  and  affirmed  by  the  Supreme  Court  in 
Permian  Basin  Area  Rate  Case,  390  U.S.  747 
(1968).  In  such  cases  as  this,  producer  rates 
are  approved  by  this  Commission  if  such 
rates  are  contractually  authorized  and  are  at 
or  below  the  area  ceiling. 

(2)  In  the  Instant  case,  the  requested  in¬ 
creases  do  not  exceed  the  celling  rate  for  a 
1-day  suspension. 


(3)  By  Order  No.  423  (36  F.R.  3464) 
issued  February  18,  1971,  this  Commis¬ 
sion  determined  as  a  matter  of  general 
policy  that  it  would  suspend  for  only  1 
day  a  change  in  rate  filed  by  an  inde¬ 
pendent  producer  under  section  4(d) 
of  the  Natural  Gas  Act  (15  U.S.C. 
717c(d))  in  a  situation  where  the  pro¬ 
posed  rate  exceeds  the  increased  rate 
ceiling,  but  does  not  exceed  the  ceiling 
for  a  1-day  suspension. 

(4)  In  the  discharge  of  our  responsi¬ 
bilities  under  the  Natural  Gas  Act,  this 
Commission  has  been  confronted  with 
conclusive  evidence  demonstrating  a  nat¬ 
ural  gas  shortage  (See  Opinion  Nos.  595, 
598,  and  607,  and  Order  No.  435).  In 
these  circumstances  and  for  the  reasons 
set  forth  in  Order  No.  423  the  Commis¬ 
sion  is  of  the  opinion  in  this  case  that 
the  abbreviated  suspension  authorized 
herein  will  be  consistent  with  the  letter 
and  intent  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  as  well  as  the 
rules  and  regulations  of  the  Price  Com¬ 
mission,  6  CFR  Pait  300  (1972).  Specifi¬ 
cally,  this  Commission  is  of  the  opinion 


that  the  authorized  suspension  is  re¬ 
quired  to  assure  continued,  adequate,  and 
safe  service  and  will  assist  in  providing 
for  necessary  expansion  to  meet  present 
and  future  requirements  of  natural  gas. 

[FR  Doc.72-10821  Filed  7-14-72;8:46  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

KENTUCKY 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Kentucky,  dated  May  17,  1972,  and 
published  May  20,  1972  (37  F.R.  10412) 
is  hereby  amended  to  include  the  follow¬ 
ing  counties  among  those  counties  deter¬ 
mined  to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  dis¬ 
aster  by  the  President  in  his  declaration 
of  May  15, 1972: 
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NOTICES 


The  Counties  of : 

Boyle.  McCreary. 

Hardin.  Marion. 

Johnson.  Rowan. 

Lawrence.  Washington. 

Lee.  Woodford. 

Dated:  July  11. 1972. 

G.  A.  Lincoln, 
Director, 

Office  of  Emergency  Preparedness. 

IFR  Doc.72-10922  Filed  7-14-72:8:51  am] 

FRANCIS  X.  CARNEY 

Appointment  as  Federal  Coordinating 
Officer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575, 
December  31,  1970  (36  F.R.  37,  Janu¬ 
ary  5,  1971)  to  administer  the  Disaster 
Relief  Act  of  1970  (Public  Law  91-606, 
84  Stat.  1744),  I  hereby  appoint  Francis 
X.  Carney  as  Federal  Coordinating  Offi¬ 
cer  to  perform  the  duties  specified  by 
section  201  of  that  Act  for  Pennsylvania 
disaster  number  340  with  date  of  decla¬ 
ration,  June  23,  1972,  effective  July  17, 
1972. 

This  notice  changes  my  designation 
of  June  26,  1972  (37  F.R.  12756,  June  28, 
1972) ,  with  respect  to  the  same  disaster 
listed,  naming  John  F.  Sullivan  as  Fed¬ 
eral  Coordinating  Officer. 

Dated:  July  13,  1972. 

G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 

[FR  Doc.72-11028  Filed  7-14-72:9:50  am] 

ALBERT  HAHN 

Appointment  as  Federal  Coordinating 
Officer 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575, 
December  31,  1970  (36  F.R.  37,  Janu¬ 
ary  5,  1971)  to  administer  the  Disaster 
Relief  Act  of  1970  (Public  Law  91-606, 
84  Stat.  1744),  I  hereby  appoint  Albert 
Hahn  as  Federal  Coordinating  Officer 
to  perform  the  duties  specified  by  sec¬ 
tion  201  of  that  Act  for  Virginia  disaster 
number  339  with  date  of  declaration, 
June  23,  1972,  effective  July  17,  1972. 

This  notice  changes  my  designation  of 
June  29,  1972  (37  F.R.  13218,  July  4, 
1972),  with  respect  to  the  same  disaster 
listed,  naming  Francis  X.  Carney  as  Fed¬ 
eral  Coordinating  Officer. 

Dated:  July  13,  1972. 

G.  A.  Lincoln, 
Director, 

Office  of  Emergency  Preparedness. 

[FR  Doc.72-11027  Filed  7-14-72:9:50  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-4212] 

IOWA  BEEF  PROCESSORS  INC. 

Notice  of  Application  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

July  11,  1972. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange,  Inc.,  for  un¬ 
listed  trading  privileges  in  a  certain 
security,  Securities  Exchange  Act  of 
1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stock  of 
the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Iowa  Beef  Processors,  Inc._  File  No.  7-4212. 

Upon  receipt  of  a  request,  on  or  before 
July  27,  1972,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the  in¬ 
terest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  speci¬ 
fied.  If  no  one  requests  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa¬ 
tion  contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Trading  and  Markets  (pursuant  to 
delegated  authority). 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-10872  Filed  7-14-72:8:46  am] 
[FUe  No.  7-4210] 

MATSUSHITA  ELECTRICAL 
INDUSTRIAL  COMPANY,  LTD. 

Notice  of  Application  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

July  11,  1972. 

In  the  matter  of  application  of  the 
Pacific  Coast  Stock  Exchange  for  un¬ 
listed  trading  privileges  in  a  certain 
security,  Securities  Exchange  Act  of 
1934. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 


sion  pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stock  of 
the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Matsushita  Electrical  Industrial  Co.,  Ltd., 
File  No.  7-4210,  American  Depositary 
Receipts,  50  Yen  Par  Common. 

Upon  receipt  of  a  request,  on  or  before 
July  27,  1972,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the  in¬ 
terest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  speci¬ 
fied.  If  no  one  requests  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa¬ 
tion  contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Trading  and  Markets  (pursuant  to 
delegated  authority) . 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-10874  Filed  7-14-72:8:46  am] 
[File  No.  24C-3225] 

PIED  PIPER  YACHT  CHARTERS  CORP. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

July  6,  1972. 

I.  Pied  Piper  Yacht  Charters  Oorp. 
(issuer) ,  a  corporation  incorporated 
under  the  laws  of  the  State  of  Delaware 
on  July  9,  1970,  with  its  principal  offices 
in  the  State  of  Illinois,  filed  with  the 
Commission  on  September  30,  1970,  a 
notification  on  Form  1-A  and  an  offering 
circular  relating  to  a  proposed  offering 
of  60,000  shares  of  $0.10  par  value  com¬ 
mon  stock  at  $5  per  share  for  an  aggre¬ 
gate  offering  price  of  $300,000  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se¬ 
curities  Act  of  1933,  as  amended,  pur¬ 
suant  to  the  provisions  of  section  3(b) 
thereof  and  Regulation  A  promulgated 
thereunder. 

H.  The  Commission  has  reason  to  be¬ 
lieve  from  information  reported  to  it 
by  the  staff  that: 

A.  The  notification  and  offering  cir¬ 
cular  contain  untrue  statements  of  ma¬ 
terial  facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir¬ 
cumstances  under  which  they  were  made, 
not  misleading,  including,  but  not  limited 
to  the  following: 
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1.  The  notification  and  offering  cir¬ 
cular  omits  to  disclose  the  nature  and 
identities  of  the  underwriters  participat¬ 
ing  in  the  offering  and  omits  to  disclose 
the  extent  of  said  underwriters  Involve¬ 
ment  in  the  offering. 

2.  The  offering  circular  omits  to  state 
that  additional  underwriting  compensa¬ 
tion  including  substantial  “pay-offs’' 
were  made  to  the  principals  of  G.  L. 
Equities  Corp.  and  Pilgrim  Securities 
Corp.,  both  of  whom  are  New  York  area 
broker-dealers. 

3.  The  offering  circular  omits  to  dis¬ 
close  that  the  aforementioned  “pay¬ 
offs”  were  to  be  made  from  the  proceeds 
of  the  Regulation  A  offering. 

4.  The  offering  circular  omits  to  state 
that  Pilgrim  Securities  Corp.  and  G.  L. 
Equities  Corp.  and  others  participating 
in  the  offering  did  purchase  and  sell  the 
common  stock  of  the  subject  company 
while  in  possession  of  material  nonpublic 
information  concerning  the  business  and 
affairs  of  Pied  Piper  and  its  affiliates. 

5.  The  notification  and  offering  cir¬ 
cular  omit  to  disclose  that  a  “payroll  de¬ 
duction”  plan  was  established  by  Indus¬ 
trial  Gear  Manufacturing  Co.  which  plan 
would  enable  the  employees  of  said  com¬ 
pany  to  purchase  the  securities  of  the 
subject  company  on  an  installment  basis. 
Industrial  Gear  Manufacturing  Co.  is  an 
affiliate  of  Pied  Piper  and  its  president 
is  Fred  A.  Coda,  who  is  also  president  of 
Pied  Piper. 

6.  The  offering  circular  falsely  states 
that  not  more  than  6,000  shares  had  been 
reserved  for  sale  to  persons  designated 
by  the  issuer  and  omits  to  state  that,  in 
fact,  12,000  shares  were  reserved  and  sold 
to  Fred  A.  Coda’s  friends,  relatives,  and 
employees. 

7.  The  notification  falsely  states  that 
the  securities  of  the  subject  company 
would  be  offered  in  eight  States  and 
omits  to  state  that  compliance  with  the 
local  blue  sky  requirements  was  only 
secured  in  two  States — New  York  and 
Illinois. 

8.  The  notification  and  offering  cir¬ 
cular  omits  to  state  that  securities  of 
the  subject  company  would  be  sold  dur¬ 
ing  the  public  offering  to  investors  who 
resided  in  States  where  sale  was  with¬ 
out  compliance  with  prevailing  blue  sky 
laws. 

B.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with  in 
that: 

The  issuer  offered  and  sold  its  securi¬ 
ties  without  using  an  offering  circular 
containing  the  information  required  by 
Schedule  I  of  Form  1-A. 

The  Report  of  Sales  required  to  be 
filed  by  the  issuer  pursuant  to  Rule  260 
within  30  days  after  the  end  of  each  6- 
month  period  following  the  effective  date 
was  not  filed  with  the  Chicago  Regional 
Office. 

C.  The  offering  has  been  in  violation 
of  the  antifraud  provisions  of  section  17 
of  the  Securities  Act  of  1933  and  section 
10(b)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  10b-5,  in  that: 

1.  During  the  period  from  on  or  about 
December  8,  1970,  to  date  the  issuer  and 
others  established,  maintained,  domi¬ 


nated,  controlled  and  manipulated  the 
market  for  the  common  stock  of  Pied 
Piper. 

2.  Pilgrim  Securities  Corp.  and  G.  L. 
Equities  Corp.  and  others  participating 
in  the  offering,  in  an  effort  to  induce 
customers  to  purchase  securities  of  the 
subject  company  did  disclose  to  certain 
customers  material  nonpublic  informa¬ 
tion,  which  said  individuals  had  in  their 
possession,  concerning  the  business  and 
officers  of  Pied  Piper  Yacht  Charters 
Corp.  and  its  affiliates. 

3.  George  C.  Bergleitner  of  G.  L.  Equi¬ 
ties  Corp.  in  his  recommendations  of 
Pied  Piper  Yacht  Charters  Corp.’s  com¬ 
mon  stock  made  predictions  that  the 
over-the-counter  market  price  would 
rapidly  increase  to  $20,  $25,  or  $40  a 
share  and  omitted  to  disclose  that  there 
was  no  reasonable  basis  for  making  such 
projections. 

It  appearing  to  the  Commission  that  it 
is  in  the  public  interest  and  for  the  pro¬ 
tection  of  investors  that  the  exemption 
of  the  issuer  under  Regulation  A  be  tem¬ 
porarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the 
issuer  under  Regulation  A  be,  and  it 
hereby  is,  temporarily  suspended. 

It  is  further  ordered,  Pursuant  to 
Rule  7  of  the  Commission’s  rules  of  prac¬ 
tice,  that  the  issuer  file  an  answer  to  the 
allegations  contained  in  this  order 
within  30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  an  interest  in  the  matter  may  file 
with  the  Secretary  of  the  Commission  a 
written  request  for  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such  re¬ 
quest,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested, 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  30th  day  after  its  entry  and  shall 
remain  in  effect  unless,  or  until,  it  is 
modified  or  vacated  by  the  Commission; 
and  that  notice  of  the  time  and  place 
for  such  hearing  will  be  promptly  given 
by  the  Commission. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

Service  List 

Rule  23  of  the  Commission's  rules  of  prac¬ 
tice  provides  that  all  amendments  to  moving 
papers,  all  answers,  all  motions,  or  applica¬ 
tions  made  in  the  course  of  a  proceeding 
(unless  made  orally  during  a  hearing),  all 
proposed  findings  and  conclusions,  all  peti¬ 
tions  tor  review  of  any  initial  decision,  and 
aU  briefs  shall  be  filed  with  the  Commission 
and  shall  be  served  upon  all  other  parties 
to  the  proceeding  including  the  interested 
Division  of  the  Commission. 


The  attached  order  for  proceedings  has 
been  sent  to  the  following  parties  entitled 
to  notice: 

John  I.  Mayer,  Securities  and  Exchange 
Commission,  Chicago  Regional  Office,  219 
South  Dearborn  Street,  Chicago,  IL  60604. 
Pled  Piper  Yacht  Chapters  Corp.,  230  North 
Michigan  Avenue,  Chicago,  IL. 

Industrial  Gear  Manufacturing  Co.,  4515 
West  Van  Buren  Street,  Chicago,  IL. 

Fred  A.  Coda,  8910  South  Pleasant,  Chicago, 
IL. 

G.  L.  Equities  Corp.,  79  Wall  Street,  New 
York,  NY. 

Pilgrim  Securities  Corp.,  3  David  Court, 
Mousey,  NY  10952. 

Fred  Mix,  840  Arizona  Avenue,  Fort  Lauder¬ 
dale,  FL. 

Stephen  A.  Weiss,  116  Waters  Edge,  Congers, 
NY. 

Joseph  A.  Gennitti,  950  75th  Street,  Downers 
Grove,  IL. 

[FR  Doc  72-10875  Filed  7-14-72:8:46  am] 


(811-1784] 

PROVIDENT  BALANCED  FUND 

Notice  of  Filing  of  Application  for 

Order  Declaring  that  Company  Has 

Ceased  To  Be  an  Investment 

Company 

July  11,  1972. 

Notice  is  hereby  given  that  Provident 
Balanced  Fund  (Applicant),  Suite  2024, 
3  Penn  Center  Plaza,  Philadelphia.  Pa. 
19102,  a  Delaware  corporation  registered 
as  an  open-end,  diversified  investment 
company  under  the  Investment  Com¬ 
pany  Act  of  1940  (Act),  has  filed  an  ap¬ 
plication  pursuant  to  section  8(f)  of  the 
Act  for  an  order  declaring  that  Appli¬ 
cant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission 
for  a  statement  of  the  representations 
set  forth  therein,  which  are  summarized 
below. 

Applicant  registered  under  the  Act  by 
filing  a  notification  of  registration  on 
Form  N-8A  on  December  26,  1968.  Ap¬ 
plicant  states,  however,  that  the  board  of 
directors  and  the  sole  shareholder  of 
Applicant  have  determined  not  to  pres¬ 
ently  operate  an  investment  company 
of  the  nature  of  Applicant,  and  have  ini¬ 
tiated  proceedings  to  merge  Applicant 
into  the  sole  shareholder. 

Applicant  asserts  that  17,241,379  of  its 
shares  are  currently  outstanding,  all  of 
which  shares  are  owned  by  Provident 
Management  Corp.,  a  Delaware  corpora¬ 
tion,  all  of  the  securities  of  which  are 
owned  beneficially  by  two  individuals. 
Provident  Management  Corp.  does  not 
presently  propose  to  make  a  public  offer¬ 
ing  of  its  securities. 

Applicant  further  asserts  that  it  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 
Provident  Management  Corp.,  the  sole 
shareholder  of  Applicant,  is  in  the  proc¬ 
ess  of  filing  a  certificate  of  ownership 
and  merger  with  the  State  of  Delaware, 
pursuant  to  which  Applicant  will  be 
merged  into  Provident  Management 
Corp. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  an  investment 
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company  any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  propose  to  make  a 
public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in  per¬ 
tinent  part,  that  when  the  Commission, 
upon  application,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and  upon  the  taking  effect  of 
such  order,  the  registration  of  such  com¬ 
pany  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Au¬ 
gust  4,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terests,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
the  case  of  an  attorney  at  law  by  cer¬ 
tificate)  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica¬ 
tion  herein  may  be  issued  by  the  Com¬ 
mission  upon  the  basis  of  the  informa¬ 
tion  stated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-10376  Filed  7-14-72; 8: 47  am] 
[File  No.  7-4211] 

WHEELABRATOR-FRYE  INC. 

Notice  of  Application  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

July  11,  1972. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange  Incorporated 
for  unlisted  trading  privileges  in  a  cer¬ 
tain  security  Securities  Exchange  Act  of 
1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
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Rule  12f— 1  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stock  of 
the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 
Wheelabrator-Frye  Inc _  File  No.  7-4211. 

Upon  receipt  of  a  request,  on  or  before 
July  27,  1972,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
ested  person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap¬ 
plication  by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
staled  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Trading  and  Markets  (pursuant  to 
delegated  authority). 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-10873  Filed  7-14-72;8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

|  License  No.  05/05-0090] 

ANDROCK  CAPITAL  CORP. 

Notice  of  Application  for  Licensee  as 
Small  Business  Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.102  of  the  regulations  governing 
small  business  investment  companies  (13 
CFR  107.102(1972))  under  the  name  of 
Androck  Capital  Corp.,  1309  Samuelson 
Road,  Rockford,  IL  61101,  for  a  license  to 
operate  in  the  State  of  Illinois  as  a  small 
business  investment  company  under  the 
provisions  of  the  Small  Business  Invest¬ 
ment  Act  of  1958  (Act),  as  amended  (15 
U.S.C.  661  et  seq.). 

The  proposed  officers,  directors,  and 
principal  stockholders  are: 

Ralph  F.  Anderson,  332  Chairman  of  the 
Calvin  Park  Boulevard,  Board  of  Di- 

Rockford,  IL  61107.  rectors. 

John  R.  Anderson,  3916  President  and 
Shirley  Road,  Rock-  Director, 

ford,  IL  61108. 

James  F.  Karrenbauer,  Vice  President 
1716  Council  Crest  and  Director. 

Drive,  Rockford,  IL 
61107. 

Michael  J.  Souhrada,  Secretary,  Treas- 
5420  Golden  Prairie  Cir-  urer  and  Di- 
cle,  Rockford,  IL  rector. 

61109. 

Anderson  Bros.  Manu-  100  percent 
facturing  Co.,  1303  shareholder. 

Samuelson  Road,  Rock¬ 
ford,  IL  61101. 
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The  company  will  begin  operations 
with  a  capitalization  of  $503,000.  No  con¬ 
centration  in  any  particular  industry  is 
planned.  The  company  intends  to  invest 
primarily  in  convertible  subordinated 
debentures,  subordinated  debentures 
with  warrants,  convertible  preferred 
stocks  and  common  stocks  of  growth 
oriented  companies. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  owners  and  manage¬ 
ment,  and  the  probability  of  successful 
operations  of  the  new  company  under 
their  management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and  Regula¬ 
tions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  fif¬ 
teen  (15)  days  from  the  date  of  pub¬ 
lication  of  this  Notice,  submit  to  SBA, 
written  comments  on  the  proposed 
company.  Any  communication  should  be 
addressed  to  the  Associate  Administra¬ 
tor  for  Operations  and  Investment, 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  DC  20416. 

A  copy  of  this  Notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circula¬ 
tion  in  Rockford,  Ill. 

Dated:  July  6, 1972. 

Claude  Alexander, 
Associate  Administrator 
for  Operations  and  Investment. 

[FR  Doc.72-10855  Filed  7-14-72; 8: 45  am] 

[License  No.  03/03-5113] 

TECH-MOD  CAPITAL  CORP. 

Notice  of  Issuance  of  License  To  Oper¬ 
ate  as  Minority  Enterprise  Small 

Business  Investment  Company 

On  June  8,  1972,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
11516)  stating  that  Tech-Mod  Capital 
Corp.,  3900  Wisconsin  Avenue  NW., 
Washington,  DC  20016,  had  filed  an  ap¬ 
plication  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
§  107.102  of  the  SBA  Rules  and  Regula¬ 
tions  Governing  Small  Business  Invest¬ 
ment  Companies  (13  CFR  107.102 
(1972))  for  a  license  to  operate  as  a 
minority  enterprise  small  business  in¬ 
vestment  company  (MESBIC). 

Interested  parties  were  given  to  the 
close  of  business  June  23,  1972,  to  sub¬ 
mit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  03/03-5113  to  Tech-Mod 
Capital  Corp.,  pursuant  to  section  301(c) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Dated:  July  10, 1972. 

Claude  Alexander, 
Associate  Administrator 
for  Operations  and  Investment. 

[FR  Doc.72-10856  Filed  7-14-72;8:45  am] 
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TARIFF  COMMISSION 

[TEA-W-143] 

COLUMBIAN  ROPE  CO. 

Workers’  Petition  for  Determination; 

Notice  of  Amended  Investigation 

On  the  basis  of  an  amended  petition 
filed  under  section  301(a)(2)  of  the 
Trade  Expansion  Act  of  1962,  on  behalf 
of  the  former  workers  of  the  Plymouth 
Cordage  Division  of  the  Columbian  Rope 
Co.,  Plymouth,  Mass.,  the  U.S.  Tariff 
Commission  instituted  an  investigation 
under  section  301(c)(2)  of  the  Act  to 
determine  whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com¬ 
petitive  with  cordage  of  man-made  fibers 
(of  the  types  provided  for  in  item  316.60 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS))  and  cordage  of  hard 
(leaf)  vegetable  fibers  of  stranded  con¬ 
struction,  measuring  -Tir,  inch  or  over 
in  diameter  (items  315.35  through  315.60 
of  the  TSUS)  manufactured  by  said 
firm,  are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  unem¬ 
ployment  or  underemployment  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  company  or  an  appro¬ 
priate  subdivision  thereof. 

A  public  hearing  was  held  in  connec¬ 
tion  with  this  investigation  on  July  6, 
1972.  Another  hearing  will  be  held  on  re¬ 
quest  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  this  notice 
is  published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW„  Washington, 
DC,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

Issued:  July  12,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-10885  Filed  7-14-72; 8: 48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  31] 

Assignment  of  Hearings 

July  12,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 


interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  125996  Sub  27,  Road  Runner  Trucking, 
Inc.,  now  assigned  July  20. 1972,  at  Omaha, 
Neb.,  hearing  is  canceled  and  application 
dismissed. 

MC  124774  Sub  80,  Midwest  Refrigerated  Ex¬ 
press,  Inc.,  now  assigned  July  18,  1972,  at 
Omaha,  Nebr.,  hearing  Is  canceled  and  ap¬ 
plication  dismissed. 

FD-26945,  Colorado  and  Southern  Railway 
Co.— construction  and  operation — near 
Mlnnequa,  Pueblo  County,  Colo.  FD-27022, 
the  Colorado  &  Wyoming  Railway  Co. — 
construction  and  operation,  Pueblo 
County,  Colo.,  now  assigned  July  24,  1972, 
at  Denver,  Colo.,  is  postponed  Indefinitely. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.72-10915  Filed  7-14-72;  8: 50  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

July  12,  1972. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Long-and-Short-Haul 

FSA  No.  42474 — General  Commodities 
Between  Ports  in  Hong  Kong,  Japan, 
Korea,  and  Taiwan  and  Rail  Stations  and 
Water  Carrier  Terminals  on  the  U.S.  At¬ 
lantic  and  Gulf  Seaboard.  Filed  by 
Yamishita-Shinnihon  Line  (No.  1),  for 
itself  and  interested  rail  carriers.  Rates 
on  general  commodities,  between  ports 
in  Hong  Kong,  Japan,  Korea,  and  Tai¬ 
wan,  on  the  one  hand,  and  rail  stations 
and  water  carrier  terminals  on  the  U.S. 
Atlantic  and  Gulf  seaboard,  on  the  other. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariffs — Rates  as  to  which  relief  is  re¬ 
quested,  are  to  be  published,  filed,  and 
become  effective  as  soon  as  the  follow¬ 
ing  tariffs  are  compiled  and  completed: 
Yamashita-Shinnihon  Line  Bridge  tar¬ 
iffs  Nos.  21  and  22,  ICC  Nos.  1  and  2, 
respectively. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[FR  Doc.72-10916  Filed  7-14-72;8:50  am] 


[Notice  91] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted) ,  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
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that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-73701.  By  order  of  July  11. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Charles  Kyle  Webb. 
Route  2,  Meadows  of  Dan,  VA  24120,  of 
the  operating  rights  in  Certificate  No. 
MC-125104  (Sub-No.  1).  issued  May  21. 
1969,  to  J.  P.  Stevens  &  Co.,  Inc.,  1185 
Avenue  of  the  Americas,  New  York,  NY. 
authorizing  the  transportation  of  passen¬ 
gers  between  (1)  Laurel  Fork,  Va.,  and 
the  United  Elastic  Corp.  Plant,  located 
on  North  Carolina  Highway  1422  ap¬ 
proximately  300  yards  south  of  the  Vir¬ 
ginia-North  Carolina  State  line,  serving 
all  intermediate  points,  and  (2)  junction 
Virginia  Highways  103  and  662,  and  the 
United  Elastic  Corp.  Plant,  at  the  loca¬ 
tion  previously  specified,  serving  all 
intermediate  points. 

No.  MC-FC-73709.  By  order  of  July  11. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Keith  Stodola  and  Cecil 
Stodola,  a  partnership,  doing  business  as 
Stodola  Bros.  Trucking,  Rice  Lake,  Wis., 
of  the  operating  rights  in  Certificate  No. 
MC-29834  issued  April  30,  1965,  to  Gor¬ 
don  D.  Nelson,  doing  business  as  Nelson 
Trucking,  Rice  Lake,  Wis.,  authorizing 
the  transportation  of  livestock,  from 
points  in  the  towns  of  Cedar  Lake,  Doyle, 
Oak  Grove,  Bear  Lake,  Stanfold,  Stan¬ 
ley,  Sumner,  and  Rice  Lake,  Barron 
County,  Wis.,  to  South  St.  Paul,  and  New¬ 
port,  Minn.,  and  general  commodities, 
with  the  usual  exceptions,  from  Minne¬ 
apolis,  St.  Paul,  Newport,  and  South  St. 
Paul,  Minn.,  to  points  in  the  above- 
specified  towns  in  Barron  County,  Wis. 
A.  R.  Fowler.  2288  University  Avenue. 
St.  Paul,  MN  55114,  registered  practi¬ 
tioner  for  applicants. 

No.  MC-FC-73730.  By  order  of  July  10, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Rosario  Bernier,  Inc., 
Greenville,  N.H.,  of  Certificate  No.  MC- 
93701  (Sub-No.  1)  and  No.  MC  93701 
(Sub-No.  4)  issued  July  6,  1943,  and 
January  23,  1945,  to  Rosario  Bernier, 
Greenville,  N.H.,  authorizing  the  trans¬ 
portation  of:  Forest  products,  lumber, 
and  petroleum  products,  between  speci¬ 
fied  points  in  New  Hampshire  and  Mas¬ 
sachusetts.  Arthur  A.  Wentzell,  prac¬ 
titioner,  Post  Office  Box  764,  Worcester, 
MA  01613. 

No.  MC-FC-73749.  By  order  of  July  11, 
1972,  DUAL  OPERATIONS,  the  Motor 
Carrier  Board  approved  the  transfer  to 
Walt’s  Drive- A- Way  Service,  Inc., 
Evansville,  Ind.,  of  Certificates  Nos.  MC- 
126717  and  MC-126717  (Sub-No.  5)  and 
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Permit  No.  MC-1 24885  issued  Septem¬ 
ber  9,  1963,  November  13,  1967,  and  Oc¬ 
tober  9,  1969,  to  William  R.  Fentress, 
doing  business  as  a  common  carrier  as 
Walt's  Drive-A-Way  Service,  and  a  con¬ 
tract  carrier  as  William  R.  Fentress 
Trucking,  both  of  Evansville,  Ind.,  au¬ 
thorizing  the  transportation  of:  Candy, 
under  contract,  from  Chicago,  Ill.,  to 
specified  points  in  New  Mexico,  and 
truck-mounted  cranes,  etc.,  in  common, 
driveaway,  from  Evansville,  Ind.,  Tulsa, 
Okla.,  and  Clintonville,  Wis.,  to  points  in 
Alaska,  Alabama,  Arkansas,  California, 
Connecticut,  Florida,  Illinois,  Kentucky, 
Maine,  Maryland,  Mississippi,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  Oklahoma,  Pennsylvania, 
Rhode  Island,  Tennessee,  Texas,  and 
Virginia.  Warren  C.  Moberly,  attorney, 
777  Chamber  of  Commerce,  Indianapo¬ 
lis,  Ind.  46204. 

No.  MC-FC-73762.  By  order  of  July  11, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  David  W.  Hassler,  Inc., 
York,  Pa.,  of  Certificates  Nos.  MC-100439 
and  MC-100439  (Sub-No.  3),  issued 
May  6,  1965,  and  December  17,  1970,  to 
David  W.  Hassler,  York,  Pa.,  authorizing 
the  transportation  of:  Petroleum  prod¬ 
ucts,  in  tank  trucks,  and  industrial 
asphalt,  from  York,  Pa.,  to  Sussex 
County,  Va.,  and  Baltimore,  Md.,  to 
York,  Pa.  Michael  P.  Loucks,  attorney, 
15  South  Duke  Street,  York,  PA  17405. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[PR  Doc.72-10917  Filed  7-14-72;8:50  am] 


[Notice  95] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  10,  1972. 

The  following  are  notices  of  filing  of 
applications1  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67,  (49 
CFR  Part  1131),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Reg¬ 
ister.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 


1  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  approval 
of  Its  application. 


office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  3460  (Sub-No.  9  TA),  filed 
June  23,  1972.  Applicant:  MORAN 

TRUCKING  CO.,  INCORPORATED,  Mc- 
Coole  Road,  Post  Office  Drawer  E,  West- 
emport,  MD  21562.  Applicant’s  repre¬ 
sentative:  Frank  B.  Hand,  Jr.,  Post  Of¬ 
fice  Box  81,  Winchester,  VA  22601.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printing  paper, 
from  plantsite  of  Westvaco  at  Luke,  Md., 
and  warehouse  site  of  Westvaco  at  Biggs, 
Md.,  to  Rogersville,  Kingsport,  New  Can¬ 
ton,  and  Greenville,  Term.,  for  180  days. 
Supporting  shipper:  Westvaco,  Luke,  Md. 
21562.  Send  protests  to:  Joseph  A.  Nigge- 
myer.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  416  Old  Post  Office  Building, 
Wheeling,  W.  Va.  26003. 

No.  MC  6557  (Sub-No.  4  TA),  filed 
June  26,  1972.  Applicant:  PARK  MOTOR 
CARRIER,  232  Dey  Street,  Jersey  City, 
NJ  07306.  Applicant’s  representative: 
Morton  E.  Kiel,  140  Cedar  Street,  New 
York,  NY  10006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Electrical  appliances,  from  points  in 
the  New  York,  N.Y.,  commercial  zone  to 
East  Hartford,  Conn.,  restricted  to  ship¬ 
ments  having  an  immediately  prior 
movement  by  water,  for  180  days.  Sup¬ 
porting  shipper:  W.  T.  Grant  Co.,  1515 
Broadway,  New  York,  NY  10036.  Send 
protests  to:  District  Supervisor  Robert  E. 
Johnston,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  970  Broad 
Street,  Newark,  NJ  07102. 

No.  MC  11722  (Sub-No.  30  TA),  filed 
June  23,  1972.  Applicant:  BRADER 
HAULING  SERVICE,  INC.,  Post  Office 
Box  655,  Zillah,  WA  98953.  Applicant’s 
representative:  Douglas  A.  Wilson,  303 
East  D  Street,  Kakima,  WA  98901.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides,  green  or 
salted,  from  points  in  Washington  to 
Seattle  and  Tacoma,  Wash.,  and  Port¬ 
land,  Oreg.,  to  ports  of  entry,  for  90  days. 
Supporting  shipper:  Elliott  Hide  Co.,  130 
North  Wells  Street,  Chicago,  IL  60606. 
Send  protests  to:  District  Supervisor  W. 
J.  Huetig,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  450 
Multnomah  Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  11722  (Sub-No.  31  TA),  filed 
June  23,  1972.  Applicant:  BRADER 
HAULING  SERVICE,  INC.,  Post  Office 
Box  655,  Zillah,  WA  98953.  Applicant’s 
representative:  Douglas  A.  Wilson,  303 
East  D  Street,  Yakima,  WA  98901.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hop  extract,  liquid 
or  powdered,  in  cartons  or  in  metal  con¬ 
tainers,  from  points  in  Yakima  County, 
Wash.,  to  Ports  of  Entry  in  Seattle  and 
Tacoma,  Wash.,  and  Portland,  Oreg.,  for 
90  days.  Supporting  shipper:  Hops  Ex¬ 
tract  Corp.  of  America,  Post  Office  Box 


341,  Yakima,  WA  98907.  Send  protests  to: 
District  Supervisor  W.  J.  Huetig,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  30618  (Sub-No.  6  TA),  filed 
June  23,  1972.  Applicant:  HENRY  V. 
RABOUIN,  Old  Richmond  Road,  Han¬ 
cock,  MA  01237.  Mail:  Post  Office  Box 
204,  Pittsfield,  MA  01201.  Applicant's 
representative:  Harris  N.  Aaronson,  57 
Wendell  Avenue,  Pittsfield,  MA  01201. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Animal 
feed  ingredients,  in  bag  and  bulk,  from 
Troy,  N.Y.,  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  and  New 
York  State,  for  180  days.  Supporting 
shipper:  International  Minerals  and 
Chemical  Corp.,  IMC  Plaza — Annex, 
Libertyville,  Ill.  60048.  Send  protests  to: 
District  Supervisor  Joseph  M.  Bamini, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  338  Federal  Building 
and  U.S.  Courthouse,  436  Dwight  Street, 
Springfield,  MA  01103. 

No.  MC  87476  (Sub-No.  12  TA),  filed 
June  23,  1972.  Applicant:  CARL 

SCHAEFER  JR.  TRUCK  LINE,  INC., 
2600  Willowburn  Avenue,  Dayton,  Ohio 
45427.  Applicant’s  representative:  W.  L. 
Jordan,  2609  Fenwood  Avenue,  Terre 
Haute,  IN  47803.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Roofing  and  siding  and  other 
component  parts  and  materials  used  in, 
or  incidental  to,  the  installation  of  roof¬ 
ing  and  siding  for  mobile  homes,  modu¬ 
lar  and/or  factory  constructed  buildings 
and  recreational  vehicles,  from  the 
plantsite  of  Amax  Aluminum  Mill  Prod¬ 
ucts,  Inc.,  Dayton,  Ohio,  to  points  in 
New  York,  Pennsylvania,  West  Virginia, 
Kentucky,  Tennessee,  Indiana,  and  Illi¬ 
nois:  and  (2)  damaged  or  rejected  ship¬ 
ments  of  the  same  materials  above  and 
scrap  aluminum  and  wooden  pallets,  on 
the  return  movement,  for  180  days.  Sup¬ 
porting  shipper:  Amax  Aluminum  Mill 
Products,  Inc.,  519  North  Finlay  Street, 
Dayton,  OH  45404.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  5514-B  Federal  Building, 
550  Main  Street,  Cincinnati,  OH  45202. 

No.  MC  107403  (Sub-No.  837  TA),  filed 
June  26,  1972.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Applicant’s  represent¬ 
ative:  John  Nelson  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  syn¬ 
thetic  rubber  pellets,  from  Wilmington, 
Del.,  to  Clinton,  Iowa,  for  180  days.  Sup¬ 
porting  shipper:  E.  I.  Du  Pont  De 
Nemours  &  Co.,  Wilmington,  Del.  19898. 
Send  protests  to:  Ross  A.  Davis,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operation,  1518  Wal¬ 
nut  Street,  Room  1600,  Philadelphia, 
PA  19102. 
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No.  MC  109462  (Sub-No.  20  TA) .  filed 
June  26,  1972.  Applicant:  LUMBER 
TRANSPORT,  INC.,  Post  Office  Box 
6181,  South  Station  Highway  715  and 
1-540,  Fort  Smith,  AR  72901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber  mill 
\ products  including  particle  board,  from 
(1)  points  in  Arizona,  Colorado,  and 
New  Mexico  to  points  in  Arkansas,  Illi¬ 
nois,  Indiana,  Kansas,  Kentucky,  Michi¬ 
gan,  Mississippi,  Missouri,  Ohio,  Tennes¬ 
see,  Texas,  and  Wisconsin;  and  (2)  from 
points  in  Arizona  and  Colorado  to  points 
in  Oklahoma  and  New  Mexico,  for  180 
days.  Supporting  shippers:  Power  Lum¬ 
ber  Sales,  Post  Office  Box  5007,  Lawton, 
OK  73501;  Moreno  Lumber  Co.,  Post 
Office  Box  27,  Eagle  Nest,  NM  87718; 
Duke  City  Lumber  Co.,  Inc.,  Post  Office 
Box  1364,  Albuquerque,  NM  87103; 
Jackson  Sawmill,  Inc.,  Post  Office  Box 
588,  Fairview  Station,  Espanola,  NM 
87532;  Sacramento  Lumber  Sales,  Post 
Office  Box  592,  Alamogordo,  NM  88310; 
New  Mexico  Timber,  Inc.,  Post  Office 
Box  3308,  Albuquerque,  NM  87110.  Send 
protests  to:  District  Supervisor  William 
H.  Land,  Jr.,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  700 
West  Capitol,  Little  Rock,  AR  72201. 

No.  MC  110012  (Sub-No.  25  TA),  filed 
June  26.  1972.  Applicant:  G.  B.  C.,  Inc., 
707  North  Liberty  Hill  Road,  Post  Office 
Box  68,  Morristown,  TN  37814.  Appli¬ 
cant’s  representative:  A.  Doyle  Cloud. 
Jr.,  2008  Clark  Tower,  Memphis,  TN 
38137.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Sawdust 
and  wood  shavings,  from  points  in 
Hamblen  County,  Tenn.,  to  Middlesboro, 
Ky„  for  180  days.  Supporting  shippers: 
Shelby  Williams  Industries,  Inc.,  Morris¬ 
town,  Tenn.  37814;  Berkline  Corp.,  215 
South  Liberty  Hill  Road,  Morristown,  TN 
37814.  Send  protests  to:  Joe  J.  Tate,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  803 
1808  West  End  Building,  Nashville,  Tenn. 
37203. 

No.  MC  115322  (Sub-No.  88  TA),  filed 
June  23,  1972.  Applicant:  REDWING 
REFRIGERATED,  INC.,  Post  Office  Box 
1698,  2939  Orlando  Drive,  Sanford,  FL 
32771.  Applicant’s  representative:  James 
E.  Wilson,  Pennsylvania  Avenue  and 
13th  Street,  NW„  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
potatoes  and  frozen  potato  products, 
from  Caribou,  Maine,  to  points  in  Penn¬ 
sylvania,  New  York,  Washington,  D.C., 
Maryland,  Virginia,  West  Virginia,  Ten- 
necessee,  North  Carolina,  South  Caro¬ 
lina,  Mississippi,  Florida,  Georgia,  Dela¬ 
ware,  New  Jersey.  Kentucky,  Louisiana, 
and  Alabama,  for  180  days.  Supporting 
shipper:  American  Kitchen  Foods,  Inc., 
Caribou,  Maine  04736.  Send  protests  to: 
District  Supervisor  G.  H.  Fauss,  Jr.,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  116077  (Sub-No.  328  TA), 
filed  June  23, 1972.  Applicant:  ROBERT¬ 


SON  TANK  LINES,  INC.,  2000  West 
Loop  South,  Suite  1800,  Houston,  Tex. 
77027.  Applicant’s  representative:  J.  C. 
Browder  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rosin  and/or  tall 
oil  products,  in  bulk,  in  tank  vehicles, 
from  plantsite  of  Tenneco  Chemicals, 
Inc.,  Oakdale,  La.,  to  Evandale,  Tex.,  for 
180  days.  Note:  Applicant  does  not  in¬ 
tend  to  tack  with  existing  authority. 
Support  shipper:  Tenneco  Chemicals, 
Inc.,  Newport  Division,  Post  Office 
Drawer  911,  Pensacola,  FL  32502.  Send 
protests  to:  John  C.  Redus,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  Post 
Office  Box  61212,  Houston,  TX  77061. 

No.  MC  118989  (Sub-No.  75  TA),  filed 
June  26,  1972.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  Ninth 
Street,  Milwaukee,  WI  53221.  Applicant’s 
representative:  Albert  A.  Andrin,  29 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting  :  Metal  con¬ 
tainers,  from  Indianapolis,  Ind.,  to  the 
Canning  Production  Plants  of  Stokely- 
Van  Camp,  Inc.,  at  Gibson  City  and 
Hoopeston,  Ill.,  Beaver  Dam,  and  Colum¬ 
bus,  Wis.,  for  180  days.  Supporting 
shipper:  Stokely-Van  Camp,  Inc.,  941 
North  Merdian  Street,  Indianapolis,  IN 
46206  (James  P.  Grogan,  Traffic  Man¬ 
ager).  Send  protests  to:  District  Super¬ 
visor  Lyle  D.  Heifer,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
135  West  Wells  Street,  Room  807,  Mil¬ 
waukee,  WI  53203. 

No.  MC  119302  (Sub-No.  16  TA),  filed 
June  26,  1972.  Applicant:  MILLER 

TRANSFER  &  RIGGING  CO.,  Post  Of¬ 
fice  Box  6077,  Akron,  OH  44312.  Office, 
3911  State  Route  183,  Edinburg,  OH 
58227.  Applicant’s  representative:  A. 
David  Millner,  744  Broad  Street,  Newark, 
NJ  07102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Steel, 
in  coils,  from  Sharon  and  Farrell,  Pa.,  to 
Birmingham,  Ala.;  (2)  slit  steel,  in  colls, 
from  Birmingham,  Ala.,  to  Amory,  Miss.; 
and  (3)  fabricated  steel  pipe,  from 
Amory,  Miss.,  to  Geneva,  Ohio,  restricted 
to  a  continuing  movement  between 
Sharon  or  Farrell,  Pa.,  Birmingham, 
Ala.,  Amory,  Miss.,  and  Geneva,  Ohio, 
under  contract  with  the  True  Temper 
Corp.,  Cleveland,  Ohio,  for  180  days.  Sup¬ 
porting  shipper:  True  Temper  Corp.,  1623 
Euclid  Avenue,  Cleveland,  OH  44115. 
Send  protests  to:  Robert  P.  Amerlne, 
Acting  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  181  Federal  Office  Building, 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

No.  MC  123048  (Sub-No.  220  TA),  filed 
June  26,  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  53404,  Post  Office 
Box  A,  Racine,  WI  53401.  Applicant’s 
representative:  Carl  S.  Pope  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport¬ 
ing:  Prefabricated  building,  complete, 
knocked  down,  or  in  sections,  from  Madi¬ 
son,  Wis.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  restricted  to 
the  transportation  of  shipments  originat¬ 
ing  at  the  plant  and  warehouse  sites  of 
Trachte  Metal  Buildings  Co.  at  or  near 
Madison,  Wis.,  for  180  days.  Supporting 
shipper:  Trachte  Metal  Buildings  Co., 
102  North  Dickinson  Avenue,  Madison, 
WI  53703  (Danie  J.  Gentz,  Traffic  Man¬ 
ager).  Send  protests  to:  District  Super¬ 
visor  Lyle  D.  Heifer,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  125777  (Sub-No.  138  TA),  filed 
June  26,  1972.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th 
Avenue,  Gary,  IN  46403.  Applicant’s  rep¬ 
resentative:  J.  S.  Gray,  Jr.  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Glass  cullet,  in  bulk,  in  dump  ve¬ 
hicles,  from  Burlington,  Wis.,  to  Strea- 
tor.  Ill.,  for  180  days.  Supporting  shipper: 
Foster-Forbes  Glass  Co.,  Marion,  Ind. 
46952.  Send  protests  to:  District  Super¬ 
visor  J.  H.  Gray,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
204,  345  West  Wayne  Street,  Fort  Wayne, 
IN  46802. 

No.  MC  126276  (Sub-No.  69  TA) ,  filed 
June  23,  1972.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  12855  Ponderosa  Drive, 
Palos  Heights,  IL  60463.  Applicant’s  rep¬ 
resentative:  Albert  A.  Andrin,  29  South 
La  Salle  Street,  Chicago,  IL  60603.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers, 
from  the  plantsite  of  American  Can  Co. 
at  St.  Louis,  Mo.,  to  Milwaukee,  Wis., 
for  180  days.  Supporting  shipper:  Amer¬ 
ican  Can  Co.,  200  South  Michigan  Ave¬ 
nue,  Chicago,  IL.  Send  protests  to : 
District  Supervisor  Robert  G.  Anderson, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  128256  (Sub-No.  13  TA) ,  filed 
June  23,  1972.  Applicant:  O.  W.  BLOS- 
SER,  doing  business  as  BLOSSER 
TRUCKING,  215  North  Main  Street, 
Middlebury,  IN  46540.  Applicant’s  rep¬ 
resentative:  Alki  E.  Scopelitls,  815  Mer¬ 
chants  Bank  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Siding, 
roofing  and  related  component  parts  and 
accessories,  from  Bristol  and  Elkhart, 
Ind.,  to  points  in  Michigan,  for  180  days. 
Supporting  shipper:  Mitchell  L.  Easter, 
Branch  Manager,  AMAX  Aluminum 
Mill  Products,  Inc.,  State  Route  No.  18, 
Bristol,  Ind.  46507  and  14  West  Bristol, 
Elkhart,  IN  46514.  Send  protests  to:  Dis¬ 
trict  Supervisor  J.  H.  Gray,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  345  West  Wayne  Street,  Room 
204,  Fort  Wayne,  IN  46802. 
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No.  MC  128866  (Sub-No.  37  TA),  filed 
June  23, 1972.  Applicant:  B  &  B  TRUCK¬ 
ING,  INC.,  Post  Office  Box  128,  9  Brade 
Lane,  Cherry  Hill,  NJ  08034.  Applicant’s 
representative:  J.  Michael  Farrell,  Fed¬ 
eral  Bar  Building,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi¬ 
num  food  containers,  (1)  from  the  plant- 
site  of  Penny  Plate,  Inc.,  at  Deerfield, 
Ill.,  to  Charlotte,  N.C.,  Kansas  City  and 
Moberly,  Mo.,  and  Wells,  Minn.;  (2) 
from  the  plantsite  of  Penny  Plate,  Inc., 
at  Cherry  Hill,  N.J.,  to  Charlotte,  N.C., 
Kansas  City  and  Moberly,  Mo.;  and  (3) 
from  the  plantsite  of  Penny  Plate,  Inc., 
at  Searcy,  Ark.,  to  Charlotte,  N.C.,  Kan¬ 
sas  City  and  Moberly,  Mo.,  Oakland  and 
San  Francisco,  Calif.,  and  Wellston,  Ohio, 
for  150  days.  Supporting  shipper:  Penny 
Plate,  Inc.,  Post  Office  Box  458,  Haddon- 
field,  NJ  08033.  Send  protests  to:  Rich¬ 
ard  M.  Regan,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  428  East  State  Street,  Room 
204,  Trenton,  N.J.  08608. 

No.  MC  128866  (Sub-No.  38  TA),  filed 
June  23, 1972.  Applicant:  B  &  B  TRUCK¬ 
ING,  INC.,  Post  Office  Box  128,  9  Brade 
Lane,  Cherry  Hill,  NJ  08034.  Applicant’s 
representative:  J.  Michael  Farrell,  Fed¬ 
eral  Bar  Building,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi¬ 
num  foil  and  sheet,  from  the  plantsite 
of  Aluminum  Co.  of  America  at  Daven¬ 
port,  Iowa,  to  the  plantsite  of  Penny 
Plate,  Inc.,  at  Deerfield,  Ill.;  and  (2) 
scrap  aluminum,  defective  or  damaged 
aluminum  foil  and  sheet,  skids,  pal¬ 
lets,  and  aluminum  cores,  from  the 
plantsite  of  Penny  Plate,  Inc.,  at  Deer¬ 
field,  Ill.,  to  the  plantsite  of  Aluminum 
Co.  of  America  at  Davenport,  Iowa,  for 
150  days.  Supporting  shipper:  Penny 
Plate,  Inc.,  Post  Office  Box  458,  Haddon- 
fleld,  NJ  08033.  Send  protests  to:  Dis¬ 
trict  Supervisor  Richard  M.  Regan,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 

No.  MC  135007  (Sub-No.  14  TA),  filed 
June  22,  1972.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  108  East  Renfro 
Circle,  Post  Office  Box  37406,  Millard, 
NE  68137.  Applicant’s  representative: 
Frederick  J.  Coffman,  521  South  14 
Street,  Post  Office  Box  80806,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpet 
padding  materials  and  supplies,  from 
Shelton-Derby,  Conn.,  to  points  in  Loui¬ 
siana,  Missouri,  Arkansas,  Iowa,  Ne¬ 
braska,  Kansas,  Oklahoma,  Texas,  Wy¬ 
oming,  Colorado,  New  Mexico  Washing¬ 
ton,  Oregon,  California,  Idaho,  Nevada, 
Arizona,  Montana,  Utah,  and  South  Da¬ 
kota,  for  180  days.  Supporting  shipper: 
William  Volker  &  Co.,  945  California 
Drive,  Post  Office  Box  529,  Burlingame, 
CA  94010.  Send  protests  to:  Carroll  Rus¬ 
sell,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  711  Federal  Office  Building, 
Omaha  Nebr.  68102. 


NOTICES 

No.  MC  135072  (Sub-No.  4  TA),  filed 
June  26,  1972.  Applicant:  HEATER 
TRUCKING,  INC.,  6887  Versailles  Road, 
North  Evans,  NY  14112,  Box  122,  505 
Como  Park  Boulevard,  Buffalo,  NY  14225. 
Applicant’s  representative:  William  J. 
Hirsch,  35  Court  Street,  Buffalo,  NY 
14202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asphalt, 
in  bulk,  and  equipment  utilized  in  the  ap¬ 
plication  of  asphalt,  between  points  in 
Allegany,  Cattaraugus,  Chautauqua,  Erie, 
Genesee,  Livingston,  Monroe,  Niagara, 
Ontario,  Orleans,  Steuben,  Wayne,  and 
Wyoming  Counties,  N.Y.,  and  Bradford, 
Cameron,  Clarion,  Crawford,  Elk,  Erie, 
Jefferson,  Lycoming,  McKean,  Potter, 
Tioga,  Venango,  and  Warren  Counties, 
Pa.,  for  180  days.  Supporting  shipper:  Al¬ 
lied  Bitumens,  Inc.,  505  Como  Park 
Boulevard,  Buffalo,  NY  14227.  Send  pro¬ 
tests  to:  George  M.  Parker,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  612  Federal 
Building,  111  West  Huron  Street,  Buf¬ 
falo,  NY  14202. 

No.  MC  135201  (Sub-No.  3  TA) ,  filed 
June  26,  1972.  Applicant:  B  &  F  TUR- 
GEON,  INC.,  15  North  Edgelawn,  Au¬ 
rora,  IL  60506.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Parts,  accessories  and  merchan¬ 
dise  normally  distributed  by  retail  and 
wholesale  automobile  outlets,  from  Chi¬ 
cago,  HI.,  to  Elkhart,  Knox,  La  Porte,  and 
South  Bend,  Ind.;  and  (2)  damaged,  de¬ 
fective,  or  returned  shipments  of  parts, 
accessories  and  merchandise  normally 
distributed  by  retail  and  wholesale  auto¬ 
mobile  outlets,  from  Elkhart,  Knox,  La 
Porte,  and  South  Bend,  Ind.,  to  Chicago, 
Ill.,  for  180  days.  Supporting  shipper: 
National  Automotive  Parts  Association, 
515  West  35th  Street,  Chicago,  IL  60616. 
Send  protests  to:  W.  J.  Gray,  Jr.,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street,  Room  1086, 
Chicago,  IL  60604. 

No.  MC  135201  (Sub-No.  4  TA) ,  filed 
June  26,  1972.  Applicant:  B  &  F  TUR- 
GEON,  INC.,  15  North  Edgelawn,  Au¬ 
rora,  IL  60506.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Parts,  accessories,  and  merchan¬ 
dise  normally  distributed  by  retail  and 
wholesale  automobile  outlets,  from  Chi¬ 
cago,  HI.,  to  Delavan,  Wis.;  and  (2)  de¬ 
fective  or  returned  shipments  of  parts, 
accessories,  and  merchandise  normally 
distributed  by  retail  and  wholesale  auto¬ 
motive  outlets,  from  Delavan,  Wis.,  to 
Chicago,  Ill.,  for  180  days.  Supporting 
shipper:  National  Automotive  Parts  As¬ 
sociation,  515  West  35th  Street,  Chicago, 
IL  60616.  Send  protests  to:  W.  J.  Gray, 
Jr.,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oper¬ 
ations,  219  South  Dearborn  Street.  Room 
1086,  Chicago,  IL  60604. 

No.  MC  135385  (Sub-No.  1  TA),  filed 
June  22, 1972.  Applicant:  J.  C.  BANGER- 
TER  &  SONS,  INC.,  1265  North  Main 
Street,  Bountiful,  UT  84010.  Applicant's 


representative:  Zar  E.  Hayes,  400  El  Paso 
Gas  Building,  Salt  Lake  City,  Utah.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocers,  excluding  commodities  in 
bulk,  from  Layton,  Utah,  to  retail  gro¬ 
cery  outlets  at  points  in  Idaho  south  of 
Idaho  County,  Idaho,  for  180  days.  Sup¬ 
porting  shipper:  Smith’s  Management 
Corp.,  931  Riverdale  Road,  Ogden,  UT 
(Elmer  Degenhardt,  Manager).  Send 
protests  to:  John  C.  Vaughan,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  5239  Fed¬ 
eral  Building,  Salt  Lake  City,  Utah  84111. 

No.  MC  135643  (Sub-No.  3  TA),  filed 
June  26,  1972.  Applicant:  SAFE  TRANS¬ 
PORT,  INC.,  610  Cooper  Street,  Hamil¬ 
ton,  IL  62341.  Applicant’s  representative: 
Robert  T.  Lawley,  300  Reisch  Building, 
Springfield,  HI.  62701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Rough-sawn  cooperage  stock,  barrel 
staves,  and  heading,  from  Delavan, 
Hamilton,  Murphysboro,  Peoria,  and 
Tremont,  HI.,  to  Lebanon  and  Louisville, 
Ky.,  Little  Rock,  Ark.,  and  Jackson, 
Term.,  for  180  days.  Supporting  shipper: 
Hiram  Walker  &  Sons,  Inc.,  Box  1365, 
2400  Southwest  Washington  Street,  Peo¬ 
ria,  IL  61601.  Send  protests  to:  District 
Supervisor  Raymond  E.  Mauk,  Hiterstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  1086,  219  South  Dearborn 
Street,  Chicago,  IL  60604. 

No.  MC  135871  (Sub-No.  7  TA),  filed 
June  21,  1972.  Applicant:  H.G.M. 

TRANSPORT  COMPANY,  1079  West 
Side  Avenue,  Jersey  City,  NJ  07306.  Ap¬ 
plicant’s  representative:  George  A.  Ol¬ 
sen,  69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  depart¬ 
ment  stores,  and  supplies  and  equipment 
used  in  the  conduct  of  such  business  (ex¬ 
cept  commodities  in  bulk),  (1)  between 
New  York,  N.Y.,  and  Jersey  City,  N.J. 
(including  the  commercial  zones  of  these 
points  as  prescribed  by  the  Interstate 
Commerce  Commission),  Syracuse  and 
Utica,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  Waynesboro,  Pa.,  Staunton 
and  Collinsville,  Va.;  Princeton,  W.  Va., 
and  Reidsville,  N.C.;  and  (2)  between  I 
Syracuse  and  Utica,  N.Y.,  on  the  one  I 
hand,  and,  on  the  other,  Warsaw  and  I 
Huntington,  Ind.,  Sturgis,  Mich.,  and  I 
Fort  Madison,  Iowa,  under  contract  with  I 
F.B.C.  Stores,  Inc.,  for  180  days.  Sup-  I 
porting  shipper:  F.B.C.  Stores,  Inc.,  742  I 
James  Street,  Syracuse,  NY  13203.  Send  I 
protests  to:  District  Supervisor  Robert  I 
E.  Johnston,  Bureau  of  Operations,  In-  I 
terstate  Commerce  Commission,  970  I 
Broad  Street,  Newark,  NJ  07102. 

No.  MC  136717  (Sub-No.  1  TA),  filed  I 
June  22,  1972.  Applicant:  DONALD  B.  I 
NYE,  doing  business  as  D.  N.  EXPRESS,  I 
Route  No.  2,  Box  129,  Montpelier,  OH  I 
43543.  Applicant’s  representative:  Paul  F.  I 
Berry,  88  East  Broad  Street,  Columbus,  I 
OH  43215.  Authority  sought  to  operate  I 
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as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  (1) 
Skylights,  vents,  and  cowls,  from  the 
plantsite  of  Hillsdale  Industries,  Hills¬ 
dale,  Mich.,  to  points  in  Illinois,  Ohio, 
Michigan,  Wisconsin,  Indiana,  New  York, 
and  Pennsylvania,  and  (2)  materials 
used  in  the  manufacture  of  skylights, 
vents,  and  cowls,  between  the  plantsite 
of  Hillsdale  Industries,  Inc.,  Hillsdale, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  Sidney,  Ohio,  for  180  days.  Sup¬ 
porting  shipper:  Hillsdale  Industries, 
Hillsdale,  Mich.  Send  protests  to:  Keith 
D.  Warner,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  534  Federal  Office  Building, 
234  Summit  Street,  Toledo,  OH  43604. 

No.  MC  136842  TA,  filed  June  22,  1972. 
Applicant:  MIDNIGHT  EXPRESS,  INC., 
Box  496,  Dana,  IL  6*321.  Applicant's  rep¬ 
resentative:  Robert  Lawley,  300  Reisch 
Building,  Springfield,  Ill.  62701.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Brick,  from 
Galesburg,  M.,  to  points  in  Iowa,  Indiana, 
Michigan,  Minnesota,  Missouri,  and  Wis¬ 
consin  for  the  account  of  Streator  Brick 
Systems,  Inc.,  Streator,  Ill.;  and  (2) 
brick,  from  Streator,  HI,  to  points  in  Iowa, 
Indiana,  Michigan,  Minnesota,  Missouri, 
and  Wisconsin  for  the  account  of  Strea¬ 
tor  Brick  Systems,  Inc.,  Streator,  Ill.,  for 
180  days.  Supporting  shippers:  Galesburg 
Brick  Co..  Post  Office  Box  110,  Galesburg, 
IL;  Streator  Brick  Systems,  Inc.,  Post  Of¬ 
fice  Box  E,  Streator,  IL  61364.  Send  pro¬ 
tests  to:  District  Supervisor  Robert  G. 
Anderson,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago,  IL 
60604. 

By  the  Commission. 

I  seal  1  Joseph  M.  Harrington, 

Acting  Secretary, 

[PR  Doc.72-10920  Filed  7-14-72;8:51  am] 


[Notice  96] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  11,  1972. 

The  following  are  notices  of  filing  of 
applications 1  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131) ,  published  in  the  Federal  Reg¬ 
ister,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
I  must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
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the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary.  Interstate  Commerce  Commission, 
Washington,  D.C.,  and  also  in  field  office 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  50069  (Sub-No.  452  TA),  filed 
June  27,  1972.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA¬ 
TION,  445  Earlwood  Avenue,  Oregon, 
OH  43616.  Applicant’s  representative: 
Jack  A.  Gollan  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
mold  release  products,  in  bulk,  in  tank 
vehicles,  from  Howell,  Mich.,  to  Elyria, 
Ohio,  for  180  days.  Supporting  shipper: 
Chem-Trend,  Inc.,  3205  East  Grand 
River,  Howell,  MI  48843.  Send  protests 
to:  Keith  D.  Warner,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  534  Federal  Office 
Building,  234  Summit  Street,  Toledo,  OH 
43604. 

No.  MC  51146  (Sub-No.  280  TA),  filed 
June  27,  1972.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  2661  South  Broad¬ 
way,  Post  Office  Box  2298,  54306,  Green 
Bay,  WI  54304.  Applicant’s  representa¬ 
tive:  D.  F.  Martin  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
metal  containers,  from  Fort  Wayne,  Ind., 
to  Cranston,  R.I.,  and  Galveston,  Tex., 
for  180  days.  Supporting  shipper:  Fal- 
staff  Brewing  Corp.,  1025  Grant  Street, 
Post  Office  Box  926,  Fort  Wayne,  IN 
46801  (Mrs.  Helene  Springer,  Traffic 
Manager,  Great  Lakes  Region).  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  WI 
53203. 

No.  MC  68997  (Sub-No.  5  TA),  filed 
June  27,  1972.  Applicant:  A.  A.  RABA- 
LAIS,  INC.,  Post  Office  Box  10052,  1333 
Jefferson  Highway,  New  Orleans,  LA 
70121.  Applicant’s  representative:  Wil¬ 
liam  P.  Jackson,  Jr.,  919  18th  Street  NW., 
Washington,  DC  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  and  orange 
juice,  in  refrigerated  vehicles,  from 
Kentwood,  La.,  to  Pensacola  and  Fort 
Walton  Beach,  Fla.,  and  points  within 
the  commercial  zone  of  each  named 
point,  for  180  days.  Supporting  shipper: 
The  Great  Atlantic  &  Pacific  Tea  Co„ 
Inc.,  90  Delaware  Avenue,  Paterson,  NJ 
07503.  Send  protests  to:  Paul  D.  Collins, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Room  T-9038,  Federal  Building,  701 
Loyola  Avenue,  New  Orleans,  LA  70113, 
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No.  MC  94350  (Sub-No.  315  TA),  filed 
June  27,  1972.  Applicant:  TRANSIT 
HOMES.  INC.,  Post  Office  Box  1628, 
Haywood  Road  at  Transit  Drive,  Green¬ 
ville,  SC  29602.  Applicant’s  representa¬ 
tive:  Mitchell  King,  Jr.  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas¬ 
senger  automobiles  in  initial  movements, 
from  Holly  Inn  Mobilehomes,  Inc., 
Mountain  City,  Tenn.,  to  dealer  locations 
in  North  Carolina,  South  Carolina,  Ken¬ 
tucky,  Virginia,  Alabama,  Mississippi, 
West  Virginia,  and  Indiana,  for  180  days. 
Supporting  shipper:  Holly  Inn  Mobile 
Homes,  Inc.,  219  Vandilla  Street,  Moun¬ 
tain  City,  TN  37683.  Send  protests  to: 
District  Supervisor  Strotheid,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  300  Columbia  Building,  1200 
Main  Street,  Columbia,  SC  29201. 

No.  MC  107295  (Sub-No.  618  TA),  filed 
June  28,  1972.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Post  Office  Box  146,  Farmer  City,  IL 
61842.  Applicant’s  representative:  Bruce 
J.  Kinnee  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ovgr  irregular 
routes,  transporting:  Asphalt  roofing, 
and  roofing  products,  and  materials  and 
siding,  from  Chicago,  Ill.,  to  points  in 
Indiana  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Joseph  Rumore, 
General  Traffic  Manager,  The  Logan- 
Long  Co.,  6600  South  Central  Avenue, 
Chicago,  IL  60638.  Send  protests  to:  Har¬ 
old  C.  Jolliff,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  Bureau  of 
Operations,  325  West  Adams  Street, 
Room  476,  Springfield,  IL  62704. 

No.  MC  111545  (Sub-No.  171  TA),  filed 
June  23,  1972.  Applicant:  HOME 

TRANSPORTATION  COMPANY,  INC., 
1425  Franklin  Road  SE..  Post  Office  Box 
6426,  Station  A,  Marietta,  GA  30060.  Ap¬ 
plicant’s  representative:  Robert  E.  Born 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini¬ 
tial  movements,  and  buildings,  in  sec¬ 
tions,  moving  on  under  carriages,  from 
Durham,  N.C.,  to  points  in  South  Caro¬ 
lina,  Virginia,  West  Virginia,  and  Dela¬ 
ware,  for  180  days.  Supporting  shipper: 
Kaufman  and  Broad  Home  Systems,  Inc., 
1400  Geer  Street,  Durham,  NC  27702. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Room  309,  1252  West  Peachtree  Street 
NW.,  Atlanta,  GA  30309. 

No.  MC  111729  (Sub-No.  350  TA),  filed 
June  27,  1972.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appli¬ 
cant’s  representative:  John  M.  Delany 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Business  papers,  records, 
and  audit  and  accounting  media  of  all 


1  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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kinds,  and  advertising  material  moving 
therewith,  (a)  between  Pottsville,  Pa., 
and  Perth  Amboy,  N.J.;  (b)  between  Elk 
Grove  Village,  Ill.,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana,  Iowa,  and 
Wisconsin;  and  (2)  computer  parts,  busi¬ 
ness  machine  parts,  assemblies  and  sup¬ 
plies  pertaining  thereto,  restricted 
against  the  transportation  of  packages  or 
articles  weighing  in  the  aggregate  more 
than  100  pounds  from  one  consignor  to 
one  consignee  on  any  1  day,  from  Wash¬ 
ington,  D.C.,  to  Baltimore,  Cumberland, 
and  Hagerstown,  Md.,  and  Hampton, 
Norfolk,  and  Richmond,  Va.,  for  90  days. 
Supporting  shippers:  Advanced  Com¬ 
puter  Services,  Inc.,  American  Bank 
Building,  Pottsville,  Pa.  17901 ;  John  Sex¬ 
ton  &  Co.,  1099  Pratt  Boulevard,  Elk 
Grove  Village,  IL  60007;  International 
Business  Machines  Corp.,  Post  Office  Box 
10,  Princeton,  NJ  08540.  Send  protests 
to:  Thomas  W.  Hopp,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  26  Federal  Plaza, 
New  York,  NY  10007. 

No.  MC  117613  (Sub-No.  10  TA),  filed 
June  29,  1972.  Applicant:  DONALD  M. 
BOWMAN,  JR.,  Route  3,  Box  26,  15  East 
Oak  Ridge  Drive,  Hagerstown,  MD  21740, 
Residence,  5  North  Clifton  Drive,  Wil¬ 
liamsport,  MD  21795.  Applicant’s  repre¬ 
sentative:  Charles  E.  Creager,  Suite  523, 
816  Easley  Street,  Silver  Spring,  MD 
20910.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brick, 
from  Martinsburg,  W.  Va.,  and  its  com¬ 
mercial  zone,  to  District  of  Columbia, 
Maryland,  and  Virginia,  for  180  days. 
Supporting  shipper:  United  Clay  Prod¬ 
ucts  Co.  and  Continental  Clay  Products, 
Inc.,  801  Jackson  Street  NW„  Washing¬ 
ton,  DC  20017.  Send  protests  to:  Robert 
D.  Caldwell,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  12th  and  Constitution  Ave¬ 
nue  NW.,  Washington,  DC  20423. 

No.  MC  119774  (Sub-No.  49  TA),  filed 
June  26,  1972.  Applicant:  MARY  ELLEN 
STIDHAM,  N.  M.  STIDHAM,  A.  E.  MAN- 
KINS  (INEZ  MANKINS,  EXECUTRIX), 
AND  JAMES  E.  MANKINS,  SR.,  doing 
business  as,  EAGLE  TRUCKING  COM¬ 
PANY,  Post  Office  Box  471,  301  Main 
Street,  Third  Floor,  Kilgore,  TX  75662. 
Applicant’s  representative:  Bernard  H. 
English,  6270  Firth  Road,  Fort  Worth, 
TX  76116.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  tubing,  conduit,  valves  and  fittings, 
compounds,  joint  scaler,  bonding,  ce¬ 
ment,  primer,  coating,  thinner,  and  hand 
tools  used  in  the  installation  of  such 
products  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Bums  Flat,  Okla., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days.  Note: 
Carrier  does  intend  to  tack  authority.  Re¬ 
quested  authority  can  be  joined  with  ap¬ 
plicant’s  MC  119774  Sub  16  which  au¬ 
thorizes  cement  asbestos  products  and 
conduit  from  the  plantsite  and  storage 
facilities  of  Cement  Asbestos  Products 
Co.  at  Van  Buren,  Ark.,  to  points  in  35 
States.  Supporting  shipper:  Western 


States  Plastics  Corp.,  Post  Office  Box  350, 
Bums  Flat,  Okla.  Send  protests  to:  Dis¬ 
trict  Supervisor  E.  K.  Willis,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
Room  13C12,  Dallas,  TX  75202. 

No.  MC  126899  (Sub-No.  54  TA) ,  filed 
June  27,  1972.  Applicant:  USHER 

TRANSPORT,  INC.,  Post  Office  Box  3051, 
3925  Old  Benton  Road,  Paducah,  KY 
42001.  Applicant’s  representative:  W.  A. 
Usher  (same  address  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
in  containers,  and  related  advertising 
material,  from  Memphis,  Term.,  to  Bowl¬ 
ing  Green,  Ky.,  and  Owensboro,  Ky.,  and 
empty  malt  beverage  containers  on  re¬ 
turn,  for  180  days.  Supporting  shippers: 
V.  J.  Steele,  Inc.,  1222  East  Fourth 
Street,  Owensboro,  KY  42301.  Lowe  Dis¬ 
tributing  Co.,  Old  Louisville  Road,  Bowl¬ 
ing  Green,  KY  42101.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  933  Federal  Office 
Building,  167  North  Main  Street,  Mem¬ 
phis,  TN  38103. 

No.  MC  129350  (Sub-No.  21  TA) ,  filed 
June  27,  1972.  Applicant:  CHARLES  E. 
WOLFE,  doing  business  as  EVER¬ 
GREEN  EXPRESS,  Post  Office  Box  212, 
410  North  10th  Street  59101,  Billings, 
MT  59103.  Applicant’s  representative: 
Clayton  Brown  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products,  from  points  in 
Meagher  County,  Mont.,  to  points  in 
Arkansas,  Kentucky,  Missouri,  Ohio, 
Oklahoma,  Tennessee,  and  Texas,  for 
180  days.  Note:  Applicant  states  it  does 
intend  to  tack  points  in  Meagher 
County,  Mont.  Supporting  shipper:  Voll- 
stedt  Kerr  Lumber  Co.,  Post  Office 
Box  J,  White  Sulphur  Springs,  MT  59645. 
Send  protests  to:  Paul  J.  Labane,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  251,  U.S.  Post  Office  Building,  Bil¬ 
lings,  Mont.  59101. 

No.  MC  133788  (Sub-No.  4  TA),  filed 
June  28,  1972.  Applicant:  E-Z  MES¬ 
SENGER  SERVICE,  INC.,  61  Voorhis 
Lane,  Hackensack,  NJ  07601.  Applicant’s 
representative:  Bowes  &  Millner,  744 
Broad  Street,  Newark,  NJ  07102.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobile  acces¬ 
sories  and  parts,  having  a  prior  or  sub¬ 
sequent  movement  by  air,  in  expedited 
service  for  the  account  of  Ford  Motor 
Co.,  between  Mahwah,  N.J.,  and  Stewart 
Airport,  Newburgh,  N.Y.,  for  180  days. 
Supporting  shipper:  Ford  Motor  Co., 
Mahwah  Assembly  Plant,  State  Highway 
17.  Mahwah,  N.J.  07430.  Send  protests 
to:  District  Supervisor  Joel  Morrows, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  133967  (Sub-No.  14  TA),  filed 
June  29,  1972.  Applicant:  JOHN  R.  MC¬ 
CORMICK,  doing  business  as  McCOR- 


MICK  TRUCKING,  Route  1,  Catawba, 
Wis.  54515.  Applicant’s  representative: 
Rolfe  E.  Hanson,  121  West  Doty  Street, 
Madison,  WI  53703.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Paper  and  paper  products,  ex¬ 
cept  commodities  in  bulk,  in  tank  ve¬ 
hicles,  from  Park  Falls,  Wis.,  to  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Mississippi,  Minnesota, 
Missouri,  Michigan,  North  Dakota,  Ne¬ 
braska,  Oklahoma,  Ohio,  South  Dakota, 
Texas,  Tennessee,  and  Wisconsin;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  item  (1),  from 
the  destination  points  named  in  (1)  to 
Park  Falls,  Wis.,  restricted  to  transpor¬ 
tation  to  be  performed  under  contract 
with  Flambeau  Paper  Co.,  a  division  of 
the  Kansas  City  Star  Co.,  Park  Falls, 
Wis.,  for  180  days.  Supporting  shipper: 
Flambeau  Paper  Co.,  Park  Falls,  Wis. 
54552.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  139  West  Wilson  Street,  Room 
206,  Madison,  WI  53703. 

No.  MC  135486  (Sub-No.  3  TA),  filed 
June  28,  1972.  Applicant:  JACK  HODGE 
TRANSPORT,  INC.,  2410  West  Ninth 
Street,  Marion,  IN  46952.  Applicant’s 
representative:  Robert  W.  Loser,  1009 
Chamber  of  Commerce  Building,  Indian¬ 
apolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Dairy  products,  as  described  in 
Section  B  of  Appendix  I  to  the  report 
and  Description  in  Motor  Carrier  Cer¬ 
tificates  61  M.C.C.  209;  and  imitation 
dairy  products  (melerin) ;  and  (2)  cot¬ 
tage  cheese,  yogurt,  ice  cream,  ice  cream 
products,  sherberts,  water  ices,  and  water 
ice  products,  in  containers,  from  the 
plantsite,  warehouse  and  storage  facili¬ 
ties  of  The  Kroger  Co.,  Indianapolis,  Ind., 
to  points  in  Alabama,  Little  Rock,  Ark., 
and  its  commercial  zone;  Atlanta,  Ga., 
and  its  commercial  zone:  Illinois,  Indi¬ 
ana,  Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  South  Dakota,  Tennes¬ 
see,  Houston,  Dallas,  and  Fort  Worth, 
Tex.,  and  their  commercial  zones;  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Restriction:  Re¬ 
stricted  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  The  Kroger  Co.,  in 
refrigerated  equipment,  for  180  days. 
Supporting  shipper:  The  Kroger  Co., 
1240  State  Avenue,  Cincinnati,  OH  45204. 
Send  protests  to:  District  Supervisor, 
J.  H.  Gray,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  345 
West  Wayne  Street,  Room  204,  Fort 
Wayne,  IN  46802. 

No.  MC  135874  (Sub-No.  7  TA) ,  filed 
June  14,  1972.  Applicant:  LTL  PERISH¬ 
ABLES,  INC.,  132d  and  Q  Streets.  Mail¬ 
ing:  Post  Office  Box  37468  (68152), 
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Omaha,  NE  68137.  Applicant’s  repre¬ 
sentative:  Marshall  D.  Becker,  530  Uni- 
vac  Building.  Omaha,  Nebr.  68106.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs, 
from  Omaha,  Nebr.,  to  points  in  North 
Dakota  and  South  Dakota,  for  180  days. 
Supporting  shippers:  Frozen  Food  Ex¬ 
press,  Inc.,  Post  Office  Box  5888,  Dallas. 
TX  75222;  Geo.  A.  Hormel  &  Co.,  Post 
Office  Box  800,  Austin,  MN  55912.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  711  Fed¬ 
eral  Office  Building,  Omaha,  Nebr.  68102. 

No.  MC  135874  (Sub-No.  8  TA),  filed 
June  14.  1972.  Applicant:  LTL  PERISH¬ 
ABLES.  INC.,  132d  and  Q  Streets,  Mail¬ 
ing:  Post  Office  Box  37468  (68152), 
Omaha,  NE  68137.  Applicant's  repre¬ 
sentative:  Marshall  D.  Becker,  530  Uni- 
vac  Building,  Omaha,  Nebr.  68106.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  packing¬ 
house  products,  and  frozen  foods,  from 
Ames  and  Webster  City.  Iowa,  to  Omaha 
and  Lincoln,  Nebr.,  Chicago,  HI.,  and 
Milwaukee,  Wis.,  for  180  days.  Note: 
Applicant  states  it  does  intend  to  inter¬ 
line  at  Chicago,  Ill.  Supporting  shippers: 
Carriage  House  Meat  k  Provision  Co., 
Inc..  Ames,  Iowa:  Nissen  Packing  Co., 
Inc.,  Webster  City,  Iowa.  Send  protests 
to:  Carroll  Russell,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  711  Federal  Office 
Building,  Omaha,  Nebr.  68102. 

No.  MC  135874  (Sub-No.  9  TA),  filed 
June  14,  1972.  Applicant:  LTL  PERISH¬ 
ABLES.  INC.,  132d  and  Q  Streets.  Mail¬ 
ing:  Post  Office  Box  37468  (68152), 
Omaha.  NE  68137.  Applicant’s  represent¬ 
ative:  Marshall  D.  Becker,  530  Univac 
Building,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foodstuffs,  from  St. 
James,  St.  Paul,  and  Hopkins,  Minn.,  to 
points  in  Iowa,  Nebraska,  North  Dakota, 
South  Dakota,  and  those  points  in  Illi¬ 
nois  on  and  west  of  U.S.  Highway  51,  for 
180  days.  Supporting  shipper:  Geo.  A. 
Hormel  k  Co.,  Post  Office  Box  800,  Austin, 
MN  55912.  Send  protests  to:  Carroll  Rus¬ 
sell,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  711  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No.  MC  136447  (Sub-No.  2  TA),  filed 
June  28,  1972.  Applicant:  STECO,  INC., 
Post  Office  Box  488,  Mays  Boulevard  at 
Bowery  Lane,  Folkston,  GA  31537.  Appli¬ 
cant’s  representative:  Sol  H.  Proctor, 
2501  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Mate¬ 
rials  and  goods  used  in  the  manufacture 
of  apparel,  from  Scranton,  Pa.,  to  Folk¬ 
ston,  Ga.,  and  (2)  apparel,  from 
Folkston,  Ga.,  to  Scranton,  Pa.,  under 
contract  with  Stephenson  Enterprises, 
Inc.,  Folkston,  Ga.,  for  180  days.  Sup¬ 
porting  shipper  :  Stephenson  Enterprises. 
Inc.,  Post  Office  Box  488,  Folkston,  GA 


31537.  Send  protests  to:  District  Super¬ 
visor  G.  H.  Fauss,  Jr.,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Box  35008,  400  West  Bay  Street,  Jack¬ 
sonville,  FL  32202. 

No.  MC  136647  (Sub-No.  2  TA),  filed 
June  30,  1972.  Applicant:  GREEN 

MOUNTAIN  CARRIERS,  INC.,  Post  Of¬ 
fice  Box  1319,  Albany,  NY  12201.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  byproducts,  and  articles  dis¬ 
tributed  by  meat  packing  houses  as  de¬ 
scribed  in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766,  except  commodities  in  bulk,  (1)  be¬ 
tween  Champlain,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connnecti- 
cut,  Massachusetts,  Maine,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsylva¬ 
nia.  Rhode  Island,  and  Vermont;  and 
(2)  between  Champlain,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  the  United 
States-Canada  international  boundary 
line  at  or  near  Highgate  Springs,  Vt.,  for 
90  days.  Supporting  shipper:  Alco  Pack¬ 
ing  Co.,  Ridge  Road,  Champlain,  NY 
12919.  Send  protests  to:  Joseph  M.  Bar- 
nine,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  518  New  Federal  Building, 
Albany,  N.Y.  12207. 

No.  MC  136840  TA,  filed  June  26,  1972. 
Applicant:  CHASQUI  MOVING  k  STOR¬ 
AGE,  927  Southern  Boulevard,  Bronx, 
NY  10459.  Applicant’s  representative: 
Jesus  Manuel  Cruz  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  between  points  in  the 
New  York,  N.Y.,  commercial  zone  as  de¬ 
fined  by  the  Commission.  Restriction : 
The  service  herein  is  restricted  to  the 
transportation  of  traffic  and  further  re¬ 
stricted  to  the  performance  of  the  pickup 
and  services  in  connection  with  packing, 
crating,  and  containerization  or  unpack¬ 
ing,  uncrating,  and  decontainerization 
of  such  traffic,  for  180  days.  Supporting 
shippers:  Daniel  Lopez,  165  East  115th 
Street,  New  York,  NY ;  Angel  De  La  Tone, 
944  East  165  Street,  Bronx,  NY;  Antonia 
Ramirez,  444  East  146  Street,  Bronx,  NY ; 
Maria  Hernandez,  940  Simpson  Street, 
Bronx,  NY;  Juana  Alvarez,  1533  South 
Boulevard,  Bronx,  NY;  Esther  A.  Ortiz, 
852  East  163d  Street,  Bronx,  NY;  Jean 
Cruz,  818  Hewitt  Place,  Bronx,  NY.  Send 
protests  to:  Marvin  Kampel,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  26  Federal 
Plaza,  New  York,  NY  10007. 

No.  MC  136841  TA.  filed  June  26.  1972. 
Applicant:  LIAC,  INC.,  4 A  Picore  Boule¬ 
vard,  Farmingdale,  NY  11735.  Applicant’s 
representative:  Arthur  J.  Piken,  Suite 
1515,  One  Lefrak  City  Plaza,  Flushing, 
NY  11368.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  (A) 
Toys,  sporting  goods,  prefabricated 
swimming  pools  and  swimming  pool 
equipment,  including  but  not  limited  to 


i 
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pool  ladders,  pool  filters,  pool  skimmers, 
and  swimming  pool  accessories  and  sup¬ 
plies;  (B)  from  Farmingdale,  N.Y.,  to 
points  in  Georgia,  Maryland,  Virginia. 
Pennsylvania,  Delaware,  and  the  District 
of  Columbia;  and  (2)  (B)  proofers, 

ovens,  coolers  and  interconnecting  and 
associated  materials,  supplies,  and  equip¬ 
ment;  (b)  from  Westbury,  N.Y.,  and 
Salem,  N.H.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shippers:  Green- 
man  Brothers,  Inc.,  105  Price  Parkway, 
Farmingdale,  Long  Island,  NY  11735; 
Universal  Oven  Company,  Inc.,  600 
Shames  Drive,  Westbury,  Long  Island, 
NY.  Send  protests  to:  Thomas  W.  Hopp, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  136848  TA,  filed  June  28,  1972. 
Applicant:  JAMES  BRUCE  LEE  AND 
STANLEY  LEE,  doing  business  as  LEE 
CONTRACT  CARRIERS,  Old  Route  66, 
Pontiac,  Ill.  61768.  Applicant’s  repre¬ 
sentative:  Edward  F.  Stanula,  77  West 
Washington  Street,  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Shoe  heels, 
and  materials,  supplies,  and  equipment 
used  in  the  manufacture,  sale,  and  dis¬ 
tribution  thereof,  between  Pontiac,  Ill., 
and  Nashville,  Tenn.,  on  the  one  hand, 
and,  on  the  other.  Indianapolis  and 
Madison,  Ind.;  Peoria,  Chicago,  Dixon, 
Litchfield,  and  Pontiac,  HI.;  South  Paris 
and  Bar  Mills,  Maine;  Bridgewater, 
Brockton,  and  Boston,  Mass.;  Hazel  ton 
and  Pittsburgh,  Pa.;  St.  Louis,  Wright 
City,  Piedmont,  and  Bonne  Terre,  Mo.; 
Milwaukee  and  Beloit,  Wis.:  Nashville. 
Clarksville,  Chattanooga,  and  Wartrace, 
Tenn.;  Pearisburg,  Luray,  and  Norfolk, 
Va.;  Marlin  ton,  W.  Va.;  and  Buffalo. 
N.Y.,  for  180  days.  Supporting  shipper: 
Brockton  Heel  Co.,  Timber  and  Hazel 
Streets,  Pontiac,  Ill.  61764.  Send  pro¬ 
tests  to:  District  Supervisor  William  J. 
Gray,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  1086,  219 
South  Dearborn  Street,  Chicago,  IL 
60604. 

No.  MC  136849  TA,  filed  June  26.  1972. 
Applicant:  E.  k  H.  DISTRIBUTING 
CO.,  a  Nevada  corporation,  3853  South 
Highland  Avenue,  Las  Vegas.  NV  89104. 
Applicant's  representative:  Norman  Ty 
Hilbrecht,  717  South  Third  Street,  Las 
Vegas,  NV.  Authority  sought  to  operate 
as  a  contrat  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Processed,  packaged,  food  commodities, 
fresh  meats,  janitorial  supplies,  paper 
goods,  and  mattress  manufacturing  raw 
materials,  (1)  between  points  in  Los 
Angeles,  San  Bernardino,  and  Orange 
Counties,  Calif.,  on  the  one  hand,  and 
points  in  Utah  and  Nevada  on  the  other; 
and  (2)  between  points  in  Utah  on  the 
one  hand,  and  points  in  Nevada  on  the 
other,  for  180  days.  Supporting  shippers: 
ITT  Continental  Baking  Co.,  Post  Office 
Box  237,  Salt  Lake  City,  UT  84110; 
Ratner  Brothers  Meat  k  Provision  Co., 
17121  Broadway,  Santa  Monica,  CA;  Best 
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Maintenance  Supply  Co.,  1922  East  Sev¬ 
enth  Place,  Los  Angeles,  CA  90021;  Su¬ 
preme  Mattress  Co.,  3310  South  Valley 
View  Boulevard,  Las  Vegas,  NV  89102. 
Send  protests  to:  Robert  G.  Harrison, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  203  Federal  Building,  705  North 
Plaza  Street,  Carson  City,  NV  89701. 

No.  MC  136850  TA,  filed  June  28.  1972. 
Applicant:  COMMERCIAL  &  PACKAGE 
DELIVERY,  INC.,  Route  6,  Box  54A 
(Blue  Clay  Road),  Wilmington,  NC 
28401.  Applicant’s  representative:  Jerry 
Williams  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  equip¬ 
ment,  material,  and  supplies,  including 
tools  used  in  the  construction  and  main¬ 
tenance  of  telephone  systems  and  com¬ 
munication,  between  Wilmington,  N.C., 
and  points  in  the  counties  of  New  Han¬ 
over,  Bruckwick,  Pender,  Bladen,  and 
Columbus,  N.C.,  for  180  days.  Supporting 
shipper:  Western  Electric  Co.,  Inc.,  6701 
Roswell  Road,  NE.,  Atlanta.  GA  30328. 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Box  26896,  Raleigh,  NC  27611. 

No.  MC  136851  TA,  filed  June  27,  1972. 
Applicant:  LYLE  HOENER,  doing  busi¬ 
ness  as  HOENER  TRUCKING,  Rural 
Route  No.  1,  Box  81,  Astoria,  IL  61501. 
Applicant’s  representative:  Robert  T. 
Lawley,  300  Reisch  Building,  Springfield, 
HI.  62701.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro¬ 
zen  breaded  onion  rings  and  frozen  pork 
tenderloins,  in  mechanically  refrigerated 
vehicles,  from  Macomb,  Ill.,  to  points  in 
Arkansas,  Indiana,  Iowa,  Minnesota, 
Michigan,  Missouri,  Nebraska,  New  York, 
North  Dakota,  Oklahoma,  Texas,  and 
Wisconsin,  for  180  days,  supporting  ship¬ 
per:  Chief  Edward  Foods,  West  Jackson 
Road,  Macomb,  HI.  61455.  Send  protest 
to:  District  Supervisor  Raymond  E. 
Mauk,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  1086,  219 
South  Dearborn  Street,  Chicago,  IL 
60604. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

|FR  Doc.72-10921  Filed  7-14-72:8:61  am) 


[Notice  91-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  12,  1972. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFRPart  1132: 

No.  MC-FC-73838.  By  application  filed 
July  5,  1972,  RABEN  WRIGHT,  9442 
Kennedy  Road,  Munith,  MI  49259,  seeks 
temporary  authority  to  lease  a  portion 
of  the  operating  rights  of  UNITED  MO¬ 
TOR  FREIGHT,  INC.,  2000  North  East 


Street,  Lansing,  MI  48906,  under  section 
210a(b).  The  transfer  to  RABEN 
WRIGHT,  of  the  operating  rights  of 
UNITED  MOTOR  FREIGHT,  INC.,  is 
presently  pending. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary, 
[FR  Doc.72-10918  FUed  7-14-72;8:50  am] 


[Notice  91-B] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  12,  1972. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  connec¬ 
tion  with  transfer  application  under  sec¬ 
tion  212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-73848.  By  application  filed 
July  11,  1972,  TAGGART  SERVICE 
LIMITED,  A  Canadian  corporation,  Fed¬ 
eral  Chartered,  885  Churchill  Avenue, 
Ottawa,  ON,  Canada,  seeks  temporary 
authority  to  lease  the  operating  rights  of 
L.  R.  MCDONALD  &  SONS  LIMITED, 
1050  10th  Street,  East,  Cornwall,  ON, 
Canada,  under  section  210a(b).  The 
transfer  to  TAGGART  SERVICE  LIM¬ 
ITED,  A  Canadian  corporation,  of  the 
operating  rights  of  L.  R.  MCDONALD  & 
SONS  LIMITED,  is  presently  pending. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.72-10919  Filed  7-14-72:8:50  am] 


[Administrative  Ruling  120,  Secs.  20(11),  219, 
413] 

Concealed  Loss  and  Damage  Claims 

July  7,  1972. 

The  following  is  an  administrative 
ruling  of  the  Bureau  of  Operations  made 
in  response  to  questions  proponded  by  the 
public,  indicating  what  is  deemed  by  the 
Bureau  to  be  the  correct  application  and 
interpretation  of  the  Act  and  regulations. 
Rulings  of  this  kind  are  tentative  and 
provisional  and  are  made  in  the  absence 
of  authoritative  decisions  upon  the  sub¬ 
ject  by  the  Commission. 

Question.  May  a  carrier,  subject  to 
ICC  jurisdiction,  offer  a  compromise  set¬ 
tlement  of  a  concealed  loss  or  damage 
claim,  with  particular  reference  to  the 
Commission’s  report  and  order  “Loss  and 
Damage  Claims,”  340  ICC  515,  served 
February  24,  1972? 

Answer.  Yes.  In  “Loss  and  Damage 
Claims,”  this  Commission  found  that  car¬ 
rier  rules  by  which  they  arbitrarily  pro¬ 
rate  cargo  claims  are  unlawful  in  that 
they  violate  section  20(11)  of  the  Inter¬ 
state  Commerce  Act.  Carriers  are  and 
have  been  for  many  years  fully  re¬ 
sponsible  for  damage  they  cause  to  ship¬ 
ments  they  transport.  It  is  difficult,  and 
often  impossible,  however,  to  determine 
definitely  when,  where,  and  how  con¬ 
cealed  loss  or  damage  occurs  and  who  is 
responsible  for  it.  Therefore,  where  in¬ 
vestigation  has  been  properly  conducted 


and  no  conclusive  evidence  exists  as  to 
the  responsible  party,  but  the  carrier 
recognizes  it  may  have  caused  or  con¬ 
tributed  to  some  or  all  of  the  damage, 
there  is  no  prohibition  against  a  compro¬ 
mise  offer  of  settlement.  The  right  of  a 
carrier  to  compromise  cargo  claims  is 
specifically  recognized  in  49  CFR  1005.5 
(Disposition  of  Claims).  Needless  to  say, 
if  the  investigation  shows  the  casualty  to 
have  been  caused  by  the  carrier  or  a  con¬ 
necting  line,  the  full  amount  of  the  loss 
or  damage  should  be  paid.  On  the  other 
hand,  if  the  investigation  reveals  that  the 
damage  resulted  from  noncarrier  causes, 
no  payment  by  the  carrier  may  be  made. 

[seal]  R.  D.  Pfahler, 

Director. 

Appendix — General  Information  Regarding 
Loss  and  Damage  Claims 

In  view  of  the  increasing  number  of  gen¬ 
eral  inquiries  and  complaints  from  the  ship¬ 
ping  public  regarding  loss  and  damage  claims, 
the  following  information  and  suggestions  to 
receivers  of  freight  are  furnished  in  an  effort 
to  provide  some  assistance,  and  maximize 
chances  of  obtaining  prompt  and  satisfactory 
settlement  of  a  loss  or  damage  claim. 

1.  Check  for  a  shortage — as  goods  are  being 
unloaded  count  the  cartons,  containers,  or 
items  and,  if  possible,  make  written  tally 
reoord  whenever  a  large  number  of  items  are 
being  received  or  the  shipment  Is  composed 
of  a  number  of  different  items.  If  there  is  a 
discrepancy,  make  a  fuU  notation  on  the 
freight  bill  before  signing  for  the  goods,  both 
on  the  carrier’s  copy  and  yours. 

2.  Check  the  labels  on  all  cartons  or  con¬ 
tainers  to  be  certain  they  are  yours.  Mis¬ 
deliveries  can  occur. 

3.  Carefully  check  for  any  visible  signs  of 
damage  to  the  cartons,  containers,  or  items. 
Include  any  unusual  “rattles.”  If  such  dam¬ 
age  exists,  the  package  should  be  opened 
immediately  and  a  Joint  Inventory  and  ex¬ 
amination  of  contents  should  be  made  by  the 
carrier  and  yourself.  A  full,  detailed  descrip¬ 
tion  of  the  results  of  such  examination 
should  be  endorsed  on  both  the  carrier’s 
delivery  receipt  and  your  copy.  Generally,  the 
carrier’s  driver  will  sign  the  exception  on  your 
copy  of  the  document.  Courts  have  generally 
ruled  that  a  consignee  may  not  open  the  con¬ 
tainers  and  examine  the  merchandise  before 
giving  a  receipt  to  the  carrier,  unless  the  con¬ 
tainers  indicate  the  probability  of  damage. 

4.  The  law  on  the  subject  of  accepting 
damaged  merchandise  is  quite  clear.  The  fact 
that  goods  are  damaged  during  transporta¬ 
tion  does  not  of  itself  Justify  a  refusal  to 
accept  them.  Where,  however,  the  damage 
is  such  that  the  entire  value  of  the  goods 
is  destroyed,  you  may  refuse  to  accept  them, 
and  hold  the  carrier  responsible  for  their 
value.  Whenever  practical,  however,  goods 
should  be  accepted  and  all  necessary  steps 
should  be  taken  to  minimize  the  damage,  and 
claim  should  be  filed  with  the  carrier.  It  is 
suggested  that  while  awaiting  the  carrier’s 
inspection  you  only  move  the  goods  if  abso¬ 
lutely  necessary  and  that  you  leave  them  in 
the  original  container.  This  facilitates  and 
improves  the  inspection  procedure. 

5.  File  your  claim  in  writing  immediately. 
If  you  have  a  standard  claim  form  available, 
use  it.  Carriers  will  furnish  the  form  upon 
request.  Be  certain  you  request  an  inspec¬ 
tion — and  confirm  your  request  in  writing,  if 
made  orally.  Complete  the  claim  form  in 
full — too  much  Information  is  better  than 
too  little.  Most  claims  must  be  supported  by 
the  original  bill  of  lading  (or  a  bond  of  in¬ 
demnity  in  lieu  thereof) ,  evidence  of  the 
freight  charges,  and  the  original  Invoice  for 
the  goods  shipped  if  it  is  available.  To  save 
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time,  attach  these  documents  to  your  claim 
form,  being  certain  to  keep  a  copy  of  each 
for  your  records. 

6.  Claims  must  be  hied  In  writing  within 
9  months  of  delivery,  and  in  the  case  of  loss, 
within  9  months  after  a  reasonable  time  for 
delivery  has  elapsed. 

7.  Under  rules  adopted  by  this  Commis¬ 
sion,  effective  July  1,  1972,  carriers  are  re¬ 
quired  to  acknowledge  receipt  of  cargo  claims 
within  30  days.  Further,  they  must  pay,  de¬ 
cline  or  make  a  firm  compromise  settlement 
offer  within  120  days  of  receipt  of  a  claim 
whenever  possible.  If  such  disposition  Is  not 
possible  within  that  time,  carriers  must  then, 
and  at  each  succeeding  60-day  Interval,  no¬ 
tify  the  claimant  of  the  reason  for  delay  In 
the  disposition  of  his  claim. 

8.  As  stated  earlier,  concealed  damage 
claims  present  different  and  often  complex 
problems.  The  consignee  has  given  a  receipt 
to  the  carrier  at  time  of  delivery  Indicating 
the  goods  were  received  In  apparent  good 
order.  It  is  possible  that  the  merchandise 
within  a  container  may  have  been  damaged 
prior  to  or  during  the  course  of  transporta¬ 
tion  and  without  there  being  visible  evidence 
of  such  damage.  In  a  concealed  damage  claim 
the  burden  of  proof  ordinarily  shifts  to  the 
claimant  to  show  that  the  carrier  caused  the 
damage,  or,  stated  differently,  to  show  that 
others  who  handled  the  goods  did  not  cause 
the  damage.  Normally,  there  will  not  be 
sufficient  time  to  examine  the  contents  of 
all  containers  without  visible  damage  during 
the  “free  time”  at  delivery.  It  Is  suggested, 
therefore,  that  you  keep  any  subsequent 
movement  of  the  containers  to  a  minimum, 
and  Inspect  the  contents  as  soon  as  possible. 
If  any  damage  Is  discovered,  leave  the  dam¬ 
aged  Item  In  the  carton  or  container.  Im¬ 
mediately  report  the  damage  to  the  carrier, 
and  request  Inspection  In  writing.  Then  fol¬ 
low  the  same  procedure  as  for  any  other 
cargo  claim. 

The  carrier  Is  required  to  make  a  thorough 
Investigation.  It  Is  also  required  to  pay  the 


claim  In  full,  decline  it,  or  make  an  offer  of 
compromise  settlement.  It  would  be  difficult 
to  Justify  the  denial  or  compromise  of  a 
claim  without  an  explanation.  Carriers  will 
consider  many  factors  during  the  course  of 
their  Investigation  of  a  concealed  damage 
claim — factors  such  as,  but  not  limited  to, 
the  nature  of  the  goods,  adequacy  of  packag¬ 
ing,  movement  before  pickup  or  after  de¬ 
livery,  when  the  damage  was  reported,  re¬ 
tention  and  condition  of  original  cartons, 
etc. 

You  need  not  accept  a  declination  of  your 
claim  based  solely  upon  your  having  given  a 
clear  receipt  at  time  of  delivery.  You  should 
be  allowed  to  present  evidence  to  Indicate 
the  actual  condition  of  the  goods,  and  to 
support  your  position  that  the  damage  was 
carrier-caused. 

Following  are  several  other  Items  pertain¬ 
ing  to  loss  and  damage  claims  which  may 
further  assist  claimants: 

Many  times  It  Is  necessary  that  goods  be 
Interlined  between  two  or  more  carriers  from 
point  of  origin  to  point  of  destination,  on  a 
through  bill  of  lading.  Under  these  circum¬ 
stances,  section  20(11)  of  the  Interstate  Com¬ 
merce  Act  provides  options  to  the  claimant 
as  to  the  carrier  with  which  he  may  file  his 
claim.  Claim  may  be  filed  with  either  the 
originating  or  delivering  carrier,  even  though 
it  may  not  be  known  which  one  may  have 
caused  the  loss  or  damage.  Connecting  car¬ 
riers  may  have  to  confer  about  various  as¬ 
pects  of  liability,  but  once  the  validity  of  a 
claim  Is  established,  they  may  not  properly 
withhold  settlement  while  they  await  set¬ 
tlement  by  the  carrier  which  actually  caused 
the  loss  or  damage. 

All  motor  common  carriers  of  property  and 
freight  forwarders  are  required  to  maintain 
cargo  Insurance  for  the  protection  of  the 
shipping  public.  Under  this  protection,  the 
Insurance  company  Is  directly  liable  to  a 
shipper  or  consignee  for  any  cargo  claim  for 
which  the  motor  carrier  may  be  legally  lia¬ 
ble.  Thus,  It  Is  normal  for  an  Insurance  com¬ 


pany  to  decline  a  claim  Its  Insured  has  de¬ 
clined.  However,  this  insurance  protection 
Is  of  primary  Importance  If  a  motor  carrier 
unduly  procrastinates  In  settlement  or  Is  In 
poor  financial  condition.  No  limitations  In 
the  policy  itself,  such  as  deductibles,  may  be 
used  as  a  defense  by  the  Insurance  com¬ 
panies  against  claims  filed  under  this  Com¬ 
mission's  prescribed  cargo  endorsement. 
Form  BMC  32.  The  name  of  the  Insurance 
company  may  be  obtained  by  writing  to  this 
Commission’s  Bureau  of  Operations,  Section 
of  Insurance,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.  20423. 

Although  this  Commission  has  recom¬ 
mended  to  Congress  that  it  be  granted  the 
requisite  legal  authority  to  resolve  disputed 
cargo  claims,  under  the  present  state  of  the 
law  a  claimant’s  recourse  in  such  a  case 
still  lies  with  the  courts.  We  appreciate  the 
fact  that  litigation  Is  seldom  a  satisfactory 
remedy  for  a  businessman,  and  because  of 
this  fact  the  Commission  made  the  recom¬ 
mendation.  To  assist  claimants  In  such  dis¬ 
putes,  this  Commission  does  require  all 
motor  carriers  to  designate  an  agent  for  serv¬ 
ice  of  legal  process  In  each  State  Into  or 
through  which  It  may  operate.  The  name 
of  this  process  agent  may  be  obtained  by 
writing  to  the  Bureau  of  Operations,  Section 
of  Insurance,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423. 

While  the  Commission  does  not  have  spe¬ 
cific,  binding  authority  to  adjudicate  a  dis¬ 
puted  claim.  It  will  render  all  possible  as¬ 
sistance.  If  you  feel  a  carrier  has  misapplied 
the  law  of  carrier  liability,  has  been  grossly 
unreasonable  In  the  settlement  of  a  claim, 
or  a  further  explanation  of  Its  position  Is 
desired,  do  not  hesitate  to  request  our  aid. 
This  may  produce  a  satisfactory  disposition 
of  your  claim  and  avoid  the  need  to  take 
court  action. 

[FR  Doc.72-10914  Filed  7-14-72:8:61  am] 
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